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FOREWORD

| have great pleasure in presenting this volume, which is an upto-
date compiation of all the legislation in the field of Pollution Con-
trol.

Legislation in the field of Poliution Control, particularfly those
relating to Environmental Protection and Management of Hazar-
dous Wastes, are of recent origin. They are symptomatic of the in-
creasing concern over the use and induction of sophisticated tech-

. nologies into the couniry. While the legislation gives the Pollution

Control Board, authority to regulate various activities, with a view
to securing a more environmentally congenial and poliution free
surrounding, all those involved in the task of implementing and ad-
ministering the legislation, have constantly to bear in mind, the fact
that, in our country one is dealing with a society, that is still very
traditional and at different levels of socio-economic and cultural
consciousness. This fact requires environmental administrators to
function with a great degree of pragmatism and understanding of
the ground situation, and to display a deft touch.

There have been numerous requests to the Board for copies of
the Legislation. In response to such requests this compilation has
been breught out, which | am sure will prove convenient and use-
ful to ali those concerned and interested.

CHAIRMAN ‘
TAMILNADU POLLUTION CONTROL BOARD

Madras
9.11.19389,
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THE WATER (PREVENTION AND
CONTROL OF POLLUTION) ACT, 1974
(ACT NO.6 OF 1974)

[23rd March, 1974.]

An Act to provide for the prevention and control of water pollu-
tion and the maintaining or restoring of wholesomeness of water,
for the establishment, with a view to carrying out the purposes
aforesaid, of Boards for the prevention and control of water pollu-
tion, for conferring on and assigning to such Boards powers and
functions relating thereto and for matters connected therewith.

Whereas it is expedient to provide for the prevention and control
of water pollution and the maintaining or restoring of wholesome-
ness of water, for the establishment, with a view to carrying out the
purposes aforesaid, of Boards for the prevention and control of
water poliution and for conferring on and assigning to such Boards
powers and functions relating thereto;

And whereas Parliament has no power to make laws for the States
with respect to any of the matters aforesaid except as provided in
Articles 249 and 250 of the Constitution; :

And whereas in pursuance of clause (1) of Article 252 of the Con-
stitution resolutions have been passed by all the Houses of the
Legislatures of the States of Assam, Bihar, Gujarat, Haryana,
Himachal Pradesh, Jammu and Kashmir, Karnataka, Kerala, Mad-
hya Pradesh, Rajasthan, Tripura and West Bengal to the effect that
the matters aforesaid shouid be regulated in those States by Parlia-
ment by law;

Be it enacted by Parliament in the Twenty-fifth Year of the Republic
of India as follows :-



CHAPTER |
PRELIMINARY

1. Short title, application and commencement.—-

(1) This Act may be called the Water (Prevention and Control of
Pollution) Act.1974.

(2) It applies in the first instance to the whole of the States of
Assam, Bihar, Gujarat, Haryana,-Himachal Pradesh, Jammu and
Kashmir, Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura
and West Bengal and the Union territories; and it shall apply to such
other State which adopts this Act by resolution passed in that be-
half under clause (1) of Article 252 of the Constitution.

(3) It shall come into force, at once in the States of Assam, Bihar,
Gujarat, Haryana, Himachal-Pradesh, Jammu and Kashmir, Kar-
nataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West Ben-
gal and in the Union territories, and in any other State which adopts
this Act under clause (1) of Article 252 of the Constitution on the
date of such adoption and any reference in this Act to the commen-
cement of this Act shall, in relation to any State or Union territory,
mean the date on which the Act comes into force in such State or
Union territory.

2. Definitions. — In this Act, unless the context otherwise re-
quires,---—

{a) "Board" means the Central Board or State Board;

(b) "Central Board" means the Central Board for the Preven-
tionand Control of Water Pollution constituted under Sec-
tion 3; :

{c) "member" means a member of a Board and includes the
chairman thereof;

(d) “occupier' in relation to any factory or. premises means
the person who has control over the affairs of the factory
or the premises and where the said affairs are entrusted
o a managing agent, such agent-shall be deemed to be
the occupier of the factory of the premises;

(dd)"”

IV
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(k)

3

"pollution” means such contamination of water or such al-
teration of the physical, chemical or biological properties
of water or such discharge of any sewage or trade effluent
or of any other liquid, gaseous or solid substance into
water (whether directly or indirectly) as may, or is likely
to, create a nuisance or render such water harmful or in-
jurious to public health or safety, orto domestic, commer-
cial, industrial, agricultural or other legitimate uses, or to
the life and health of animals or plants or of aquatic or-
ganisms;

"prescribed" means prescribed by rules made under this
Act by the Centra! Government or, as the case may be,
the State Government;

"sewage effluent” means effluent from any sewerage sys-
tem or sewage disposal works and includes sullage from
open drains;

"State Board" means a State Board forthe Prevention and
Control of Water Pollution constituted under Section 4;

"State Government" in relation to a Union territory means
the Administrator thereof appointed under Article 239 of
the Constitution;

"stream” includes —

() river;
(i) water course (whether flowing or for the.time
being dry);

(i) Inland water (whether natural or artificial);

{iv) sub-terranean waters;

{v) sea ortidal waters to such extent or, as the case
may be, to such point as the State Government
may, by notification in the Official Gazette,
specify in this behalf;

“trade effluent” includes any liquid, gaseous or solid sub-
stance which is discharged from any premises used for
carrying on any trade or industry, other than domestic
sewage. '



CHAPTER Il

THE CENTRAL AND STATE BOARDS FOR PREVENTION
AND CONTROL OF WATER POLLUTION

3. Constitution of Central Board.—(1) The Central Government
shall, with effect from such date (being a date not later than six
months of the commencement of this Act in the States of Assam,
Bihar, Gujarat, Haryana, Himachal Pradesh, Jammu and Kashmir,
Karnataka, Kerala, Madhya Pradesh, Rajasthan, Tripura and West
Bengal and in the Union territories) as it may, by notification in the
Official Gazette, appoint, constitute a Central Board to be called the
Central Board for the Prevention and Control of Water Pollution to
exercise the powers conferred on and perform the functions as-
signed to that Board under this Act.

(2) The Central Board shall consist of the following members,
namely:—-

(a) a fulltime chairman, being a person having special
knowledge or practical experience in respect of matters
relating to the use and conservation of water resources
or the prevention and control of water pollution or a per-
son having knowledge and experience in administering
institutions dealing with the matters aforesaid, to be
nominated by the Central Government;

{b) five” officials to be nominated by the Central Government
to represent that Government;

(c) such number of persons, not exceeding five, to be
nominated by the Central Government, from amongst the
members ofthe State Boards, of whom not exceedingtwo
shall be from those referred to in clause (c) of sub-section
(2) of Section 4;

(d) three non—'ofﬁcials to be nominated by the Central
Government, to represent the interests of agriculture,
fishery or industry or trade or any other interest which, in
the opinion of the Central Government, ought to be rep-
resented;



(e} two persons to represent the companies or corporations
owned, controlled or managed by the Central Govern-
ment, to be nominated by that Government;

() afulltime member-secretary qualified in public health en-
gineering and having administrative experience, to be
appointed by the Central Government.

(3) The Central Board shall be a body corporate with the name
aforesaid_having perpetual succession and a common seal with
power, subject to the provisions of this Act, to acquire, hold and dis-
pose of property and to contract, and may, by the aforesaid name,
sue or be sued.

4. Constitution of State Boards.— (1) The State Government
shall, with effect from such date (being a date not later than six
months of the commencement of this Act in the State) as it may, by
notification in the Official Gazette, appoint, constitute a State Board,
under such name as may be specified in the notification, to exer-
cise the powers conferred on and perform the functions assigned
to that Board under this Act.

(2) A State Board shall consist of the following members, name-
ly:—-

(a) a full-time” chairman, being a person having special
knowledge or practical experience in respect of matters
relating to the use and conservation of water resources
or.the prevention and control of water pollution or a per-
son having knowledge and experience in administering
institutions dealing with the matters aforesaid, to be
nominated by the State Government;

L] *

(b) five” officials to be nominated by the State Government
1o represent that Government;

(c) five™ persons to be nominated by the State Government
from amongst the members of the local authorities
functioning within the State;

(d) three” non-officials to be nominated by the State Govem-
ment to represent the interests of agriculture, fishery or



industry or trade or any other interests which, in the
opinion of the State Government, ought to be repre-
sented;

fe) two persons to represent the companies or corporations
owned, controlled or managed by the State Government,
to be nominated by that Government;

(f) afulltime member-secretary qualified in public health en-
gineering *and having administrative experience, to be
appointed by the State Government.

(3) Every State Board shall be a body corporate with the name
specified by the State Government in the notification under sub-
section (1), having perpetual succession and a common seal with
power, subject to the provisions of this Act, to acquire, hold and dis-
pose of property and to contract, and may, by the said name, sue
or be sued.

(4) Notwithstanding anything contained in this section, no State
Board shall be constituted for a Union territory and in relation to a
Unionterritory, the Central Board shall exercise the powers and per-
form the functions of a State Board for that Union territory:

Provided that in relation to any Union territory the Central Board
may delegate all or any of its powers and functions under this sub-
section to such person or body of persons as the Central Govern-
ment may specify.

5. Terms and conditions of service of members.—— (1) Save
as otherwise provided by or under this Act, a member of a Board,
other than a member-secretary, shall hold office for a term of three
years frorn the date of his nomination:

Provided that @ member shall, notwithstanding the expiration of
his term, continue to hold office until his successor enters upon his
office.

2) “The term of office of 2 member of a Board nominated under
clause (b) of sub-section (2) of Section 3 or clause (b) of sub- sec-
tion (2) of Section 4 shall come to an end as soon as he ceases to
hold the office under the Central Government or, as the case may
be, the State Government, by virtue of which he was nominated.



(3) The Central Government or, as the case may be, the State
Government may, if it thinks fit, remove any member of a Board
before the expiry of his term of office, after giving him a reasonable
opportunity of showing cause against the same.

(4) A member of a Board, other than the member-secretary, may
at any time resign his office by writing under his hand addressed—

(a) Inthe case of the chairman, to the Central Government
or, as the case may be, the State Government; and

(b) In any other case, to the chairman of the Board;

and the seat of the chairman or such other member shall thereupon
become vacant.

(5) A member of a Board, other than the member-secretary, shall
be deemed to have vacated his seat if he is absent without reason,
sufficient in the opinion of the Board, from three consecutive meet-
ings of the Board, or where he is nominated under clause (c) of
sub-section (2) of Section 3, or under clause (c) of sub-section (2)
of Section 4, i he ceases to be a member of the State Board, or as
the case may be, of the local authority.

(6) A casual vacancy in a Board shall be filled by a fresh nomina-
tion and the person nominated to fill the vacancy shall hold office
_only for the remainder of the term for which the member in whose

place he was nominated.

(7) A member of a Board shall not be eligible for renomination for
more than two terms.

(8) The other terms and conditions of service of a member of a
Board, other than the chairman and member-secretary, shall be
such as may be prescribed. '

(9) The otherterms and conditions of service ofthe chairman shall
be such as may be prescribed.

6. Disqualifications. (1) No person shall be a member of
a Board, who—-

(a} is, or at any time has been adjudged insolvent or has

suspended payment of his debts or has compounded

with his creditors, or




(b) is of unsound mind and stands so declared by a com-
petent court, or

(c) is, or has been, convictgd of an offence which, in the
opinion of the Central Government or, as the case may
be, of the State Government, involves moral turpitude, or

(d) s, orat anytime has been, convicted of an offence under
this Act, or

fe) has directly or indirectly by himself or by any partner, any
share or interest in any firm or company carrying on the
business of manufacture, sale or hire of machinery, plant,
equipment, apparatus or fittings for the treatment of
sewage or trade effluents, or

() isadirector or a secretary, manager or other salaried of-
ficer or employee of any company or firm having any con-
tract with the Board, or with the Government constituting
the Board, or with a local authority in the State, or with a
company or corporation owned, controlled or managed
by the Government, for the carrying out of sewage
schemes or for the installation of plants for the treatment
of sewage or trade effluents, or

(g) has so abused, in the opinion of the Central Government
or as the case may be, of the State Government, his posi-
tion as a member, as to render his continuance on the
Board detrimental to the interest of the general public.

(2) No order of removal shall be made by the Central Government
or the State Government, as the case may be, under this section
unless the member concerned has been given a reasonable oppor-
tunity of showing cause against the same.

(3} Notwithstanding anything contained in sub-sections (1) and
(7) of Section 5, a member whohas been removed under this sec-
tion shall not be eligible for renomination as a member.

7. Vacation of seats by members.-— If a member of a Board be-
comes subject to any of the disqualification specified in Section 6,
his seat shall become vacant. -



8. Meetings of Board.— ABoard shall meet atleastonce in every
three months and shall ocbserve such rules of procedure in regard
to the transaction of business at its meetings as may be prescribed:

Provided that if, in the opinion of the chairman, any business of
an urgent nature is to be transacted, he may convene a meeting of
the Board at such time as he thinks fit for the aforesaid purpose.

9. Constitution of committees.— (1) A Board may constitute as
many committees consisting wholly of members or wholly of other
persons or partly of members and partly of other persons, and for
such purpose or purposes as it may think fit.

(2) A committee constituted under this section shall meet at such
time and at such place, and shall observe such rules of procedure
in regard to the transaction of business at its meetings, as may be
prescribed.

(3) The members of a committee (other than the members of the
Board) shall be paid such fees and allowances, for attending its
meetings and for attending to any other work of the Board as may
be prescribed.

10. Temporary association of persons with Board for par-
ticular purposes.—- (1) A Board may associate with itself in such
manner, and for such purposes, as may be prescribed, any person
whose assistance or advice it may desire to obtain in performing
any of its functions under this Act.

(2) A person associated with the Board under sub-section (1) for
any purpose shall have a right to take part in the discussions of the
Board relevant to that purpose, but shall not have a right to vote at
a meeting of the Board, and shall not be a member for any other
purpose. . . .

11. Vacancy in Board not to invalidate acts or proceed-
ings.—— No act or proceeding of a Board or any committee there-
of shall be called in question on the ground merely of the existence
of any vacancy in, or any defect in the constitution of, the Board or
such commiittee, as the case may be.

L] L3 L]

12. Member-secretary and officers and other employees of
Board.— (1) The terms and conditions of service of the member-
secretary shall be such as may be prescribed.
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(2) The member—secretary shall exercise such powers and per-
form such duties as may be prescribed or as may, from time totime,
be delegated to him by the Board or its chairman.

(3) Subject to such rules as may be madé by the Central Govern-
ment or, as the case may be, the State Government in this behalf,
a Board may appoint such officers and employees as it considers
necessary for the efficient peformance of its functions and the
rules $0 made may provide for the salaries and allowances and
other terms and conditions of service of such officers and
employees. . . .

(4) Subject to such conditions as may be prescribed, a Board may
from time to time appoint any qualified persen to be a consulting
engineer to the Board and pay him such salaries and allowances
and subject him to such other terms ahd conditions of service as it
thinks fit.

- CHAPTER 1ll
~ JOINT BOARDS

13. Constitution of Joint Boards.- (1) Notwithstanding anything
contained in this Act, an agreement may be entered into —

(a} by two or more Governments of contiguous States, or

(b) by the Central Government (in respect of one or more
Unionterritories) and one or more Governmenis of States
contiguous to such Union territory or Union territories,

to be in force for such period and to be subject to renewal for such
further period, f any, as may be specified in-the agreement to
provide for the constitution of a Joint Board, —

() ina case referred in clause (a) for all the participating
States, and _

(i In a case referred .to in clause (b) for the particlpating
Union territory or Union tervitories and the State or States.
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(2) An agreement under this section may —

(a)

®)

(c)

(d)

provide, in a case referred to In clause (a) of sub-section
(1), for the apportionment between the participating
States and in a case referred to in clause (b} of that sub-
section, for the apportionments between the Central
Government and the participating State Government or
State Governments, of the expenditure in connection with
the Joint Board,

determine, in a case referred to in clause (a) of sub-sec-
tion (1), which of the participating State Governments and
in a case referred to in clause (b) of that sub-section,
whetherthe Central Government or the participating State
Government (if there are more than one participating
State, also which of the participating State Governments)
shall exercise and perform the several powers and func-
tions of the State Government under this Act and the
references in this Act to the State Government shall be
construed accordingly;

provide for consultation, in a case referred to in clause (a)
of sub-section (1), between the participating State
Governments and ina case referred to in clause (b) of that
sub-section, between the Central Government and the
participating State Government or State Governments
either generally or with reference to particular matters
arising under this Act;

make such incidental and ancillary provisions, not incon-
sistent with this Act, as may be deemed necessary or ex-
pedient for giving effect to the agreement.

(3) An agreement under this section shall be published, in a case
referred to in clause (a) of sub-section (1), in the Official Gazette of
the participating States and in a case referred to in clause (b) ofthat
sub-section, in the Official Gazette of the participating Union ter-
ritory or Union territories and the participating State or States.

14. Composition of Joint Boards.- (1) A Joint Board constituted
in pursuance of an agreement entered into under clause {a) of sub-
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section (1) of Section 13 shall consist of the following members,
namely :-—

(@

(®)

(c)

@

(e)

0

a full-time chairman, being a person having special
knowledge or practical experience in respect of matters
relating to the use and conservation of water resources
or the prevention and controi of water pollution or a per-
son having knowledge and experience in administering
institutions dealing with the matters aforesaid, to be
nominated by the Central Government;

two officials from each of the participating States to be
nominated by the concerned participating State Govern-
ment to represent that Government; :

one person to be nominated by each of the pénicipating
State Governments from amongst the members of the
local authorities functioning within the State concerned;

one non-official to be nominated by each of the participat-
ing State Governments to' represent the interests of
agriculture, fishery or industry or trade in the State con-
cerned or any other interest which, in the opinion of the
participating State Government, is to be represented;

two persons to be nominated by the Central Government
to represent the companies or corporations owned, con-
trolled or managed by the participating State Govern-
ments;

a full-time member-secretary qualified in public health en-
gineering and having administrative experience, to be
appointed by the Central Government.

(2) A Joint Board constituted in pursuance of an agreement
entered into under clause (b} of sub-section (1) of Section 13 shall
consist of the following members, namely :-—

(a)

a fulltime chairman, being a person having_special
knowledge or practical experience in respect of matters
relating to the use and conservation of water resources



(b)

(©

(@)

(e)

13

or the prevention and control of water pollution or a per-
son having knowledge and experience in administering
institutions dealing with the matters aforesaid, to be
nominated by the Central Government;

two officials to be nominated by the Central Government
from the participating Union territory or each of the par-
ticipating Union territories, as the case may be, and two
officials to be nominated, from the participating State or
each of the participating States, as the case may be, by
the concerned participating State Government;

one person to be nominated by the Central Government
from amongst the members of the local authorities
functioning within the participating Union territory or each
of the participating Union territories, as the case may be,
and one personto be nominated, from amongst the mem-
bers of the local authorities functioning within the par-
ticipating State or each of the participating States, as the
case may be, by the concerned participating State
Government;

one non-official to be nominated by the Central Govern-
ment and one person to be nominated by the participat-
ing State Government or State Governments to represent
the interests of agriculture, fishery or industry or trade in
the Union territory or in each of the Union territories orthe
State or in each of the States, as the case may be, or any
other interest which in the opinion of the Central Govern-
ment or, as the case may be, of the State Government is
to be represented;

two persons to be nominated by the Central Government
to represent the companies or corporations owned, con-
trolled or managed by the Central Government and
situate in the participating Union territory or territories
and two persons to be nominated by the Central Govern-
ment to represent the companies or corporations owned,
controlled or managed by the participating State Govern-
ments;



() afull-time member-secretary qualified in public health en-
gineering and having administrative experience, 1o be
appointed by the Central Government.

{3) When a Joint Board is constituted in pursuance of an agree-
ment under clause (b) of sub-section (1) of Section 13, the
provisions of sub-section (4) of Section 4 shall cease 1o apply in
relation to the Union territory.for which the Joint Board is con-
stituted. :

(4) Subject to the provisions cf sub-section (3), the provisions of
sub-section (3) of Section 4 and Sections 5 to 12 {inclusive) shall
apply in relation to the Joint Board and its member-secretary as
they apply in relation td a State Board and its member-secretary.

(5) Any reference in this Act to the State Board shall, unless the
context otherwise requires, be construed as including a Joint
Board.

15. Special provisibn relating to giving of directions.-— Not-
withstanding anything contained in this Act where any Joint Board
is constituted under Section 13,—

(a) the Government of the State for which the Joint Board is
constituted shall be competent to give any direction under
this Act only in cases where such direction relates to a
matter within the exclusive territorial jurisdiction of the
State;

(b) the Central Government alone shali be competent o give
any direction under this Act where such direction relates
to a matter within the territorial jurisdiction of two or more
States or pertaining to a tnion territory.

CHAPTER IV
POWERS AND FUNCTIONS OF BOARDS

16. Functions of Central Board.- (1) Subjecttothe provisions of
this Act, the main function of the Central Board shall be to promote
cleanliness of streams and wells in different areas of the States.
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(2) In particular and without prejudice to the generality of the for-
- going function, the Central Board may perform all or any of the fol-

lowing functions, namely :-——

(a)
(b)

(c)
(@)

fe)

0

@

advise the Central Government on any matter conceming
the prevention and control of water pollution;

co-ordinate the activities of the State Boards and resolve
disputes among them;

provide technical assistance and guidance to the State
Boards, carry out and sponsor investigations and re-
search relating to problems of water poliution and preven-
tion, controt or abatement of water poilution;

plan and organise the training of persons engaged or to
be engaged in programmes for the prevention, control or
abatement of water pollution on such terms and condi-
tions as the Central Board may specify;

organise through mass media a comprehensive pro-
gramme regarding the prevention and control of water
pollution; '

collect, compile and publish technical and statistical data
relating to water pollution and the measures devised for
its effective prevention and control and prepare manuals,
codes or guides relating to treatment and disposal of
sewage and trade effluents and disseminate information
connected therewith;

lay down, modify or annul, in consultation with the State
Government concerned, the standards for a stream or
well :

Provided that different standards may be laid
down for the same stream or well or for different
streams or wells, having regard to the quality of
water, flow characteristics of the stream or well
and the nature of the use of the water in such
stream or well or streams or wells;
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)

()

pian and cause to be executed a nation-wide programme
for the prevention, control or abatement of water pollu-
tion;

perform such other functions as may be prescribed.

4
(3) The Board may establish or recoghise a laboratory or labo-
ratorles to enable the Board to perform its functions under this sec-
tion efficiently, including the analysis of samples of water from any
stream or well or of samples of any sewage or trade effluents.

~ 17. Functions of State Board.- (1) Subject 1o the provisions of
this Act, the functions of a State Board shall be--

(a)

(b)

(©

(@)

(e)

@

to plan a comprehensive programme for the prevention,
control or abatement of pollution of streams and wells in
the State and to secure the execution thereof;

to advise the State Government on any matier concem-
ing the prevention, control or abatement of water pollu-
tion;

to collect and disseminate information relating to water
pollution and the prevention, control or abatement there-
of,

to encourage, conduct and participate in investigations
and research relating to problems of water pollution and
prevention, control or abatement of water poliution;

1o collaborate with the Central Board in organising the
training of persons engaged orto be engaged in program-
mes relating to prevention, control or abatement of water
poliution and to organise mass education programmes
relating thereto;

to inspect sewage or trade effluents, works and plants for
the treatment of sewage and trade effiuents and 10 review
plans, specifications or other data relating to plants set
up for the treatment of water, works for the purification
thereof and the system for the disposal of sewage ortrade
effluents or in connection with the grant of any consent
as required by this Act;
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(g) to lay down, modify or annu! effluent standards for the

()

()

0

(k)

U

sewage and trade effluents and for the quality of receiv-
ing waters (not being water in an inter-State stream)
resulting from the discharge of effluents and to classify
waters of the State;

to evolve economical and reliable methods of treatment
of sewage and trade effluents, having regard to the
peculiar conditions of solls, climate and water resources
of different regions and more especially the prevailing flow
characteristics of water in streams and wells which render
it impossible to attain even the minimum degree of dilu-
tion;

to evolve methods of utilisation of sewage and suitable
trade effluents in agriculture;

1o evolve efficient methods of disposal of sewage and
trade effluents on land, as are necessary on account of
the predominant conditions of scant stream flows that do
not provide for major part of the year the minimum degree
of dilution;

to lay down standards of treatment of sewage and trade
effluents to be discharged into any particutar stream
taking into account the minimum fair weather dilution
available in that stream and the tolerance limits of pollu-
tion permissible in the water of the stream, after the dis-
charge of such effiuents;

to make, vary or revoke any order—

(i) for the prevention, control or abatement of dis-
charges of waste into streams or wells;

(if) requiringany person concemned to construct new
systems for the disposal of sewage and trade ef-
fluents or to modify, aiter or extend any such ex-
isting system or to adopt such remedial
measures as are necessary to prevent, control or
abate water poliution,;
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(m) tolay down effluent standards to be complied with by per-
sons while causing discharge of sewage or sullage or
both and to lay down, modify or annul efluent standards
for the sewage and trade effluents;

(n) to advise the State Government with respect to the loca-
tion of any industry, the carrymg on of which is likely 10
pollute a stream or well;

(o) to perform such other functions as may be prescribed or

as may, from time to time, be entrusted to it by the Central .

Board or the State Government.

(2) The Board may establish or recognise a laboratory or
laboratories to enable the Board to perform its functions under this
section efficiently, including the analysis of samples of water from
any stream or well or of samples of any sewage or trade effluents.

18. Power to give directions.— In the performance of its func-
fions under this Act —

{a) the Central Board shall be bound by such directions in
writing as the Central Government may give to it; and

{b) every State Board shall be bound by such directions in
writing as the Central Board or the State Government may
give to it:

Provided that where a direction given by the State Government is
inconsistent with the direction given by the Central Board, the mat-
ter shall be referred to the Central Government for its decision.

CHAPTER V
PREVENTION AND CONTROL OF WATER POLLUTION

19. Power of State Government to restrict the application of
the Act to certain areas.-{1) Notwithstanding anything contained
- in this Act, if the State Government, after consultation with, or on
the recommendation of, the State Board, is of opinion that the
provisions of this Act need not apply to the entire State, it may, by
notrf‘ catlon in the Official Gazette, restrict the application of thas Act

- T
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to such area or areas as may be declared therein as water poliu-
tion, prevention and control area or areas and thereupon the
“provisions of this Act shall apply only to such area or areas.

(2) Each water pollution, prevention and control area may be
declared elther by reference to a map or by reference to the line of
any water-shed or the boundary of any district or partly by one
method and partly by another.

(3) The State Govemnment may, by notification in the Official
Gazette.-

(2) alter any water pollution, prevention and control area
" whether by way of extension or reduction; or

{b) define a new water pollution, prevention and control area
In which may be merged one or more water Pollution,
prevention and control areas, or any part or parts there-
of

20. Power to obtain information.— (1) For the purpose of ena-
bling a State Board to perform the functions conferred on it by or
under this Act, the State Board or any officer empowered by it in
that behalf, may make surveys of any area and gauge and keep

“records of the flow or volume and other characteristics of any
stream or well In such area, and may take steps for the measure-
ment and recording of the rainfali in such area or any part thereof
and for the installation and maintenance for those purposes of
gauges or other apparatus and works connected therewith, and
carry out stream surveys and may take such other steps as may be
necessary in order to obtain any information required for the pur-
poses aforesaid.

(2) A State Board may give directicns requiring any person who
in its opinion Is abstracting water from any such stream or well in
the area in quarnitities which are substantial in relation to the flow or .
volume of that stream or well or is discharging sewage or trade ef-
fluent into any such stream or weil, to give such information as to
the abstraction or the discharge at such times and in such form as
may be specified in the directions. '
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(3) Without prejudice to the provisions of sub-section (2), a State
Board may, with a view to preventing or controlling poliution of
water, give directions requiring any person in charge of any estab-
lishment where any Industry or trade Is carried on, to furnish to it in-
formation regarding the construction, installation or operation of
such establishment or of any disposal system or of any extension
or addition thereto in such establishment and such othier particulars
as may be prescribed.

21. Power to take samples of effluents and procedure to be
followed in connection therewith.— (1) A State Board or any of-
ficer empowered by it In this behaif shall have power to take forthe
purpose of analysis samples of water from any stream or well or
samples of any sewage or trade effluent which is passing from any
plant or vessel or from or over any place into any such stream or
well.

(2) The result of any analysis of a sample of any sewage or trade
effluent taken under sub-section (1) shall not be admissible in
evidence in any legal proceeding unless the provisions of sub- sec-
tions {3), {4) and (5) are complied with.

(3) Subject 1o the provisions of sub-sections (4) and (5), when a
sample {composite or otherwise as may be warranted by the
process used) of any sewage or trade effluent is taken for analysis
under sub-section (1), the parson taking the sample shall—

(a) serve on the person in charge of, or having control over,
the plant or vessel or in occupation of the place (which
person is hereinafter referred to as the occupier) or any
agent of.such occupier, a notice, then and there in such
form as may be prescribed of his intention to have it so
analysed;

(b) inthe presence of the occupier ot his agent, divide the
sample into two parts;

(c) cause each partto be placed in a container which shall
be marked and sealed and shall aiso be signed both by
the person taking the sample and the occupier or his
agent;
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(d) send one container forthwith,——

() in a case where such sample is taken from any
area situated in a Union territory, to the laboratory
established or recognised by the Central Board
under Section 16; and

(i) in any other case, to the laboratory established
or recognised by the State Board under Section -
17,

(e) on the request of the occupier or his agent, send the
second container,—

() ina case where such sample is taken from any
area situated ina Unionterritory, to the laboratory
established or specified under sub-section (1) of
Section 51; and

(i) in any other case, to the laboratory established
or specified under sub-section (1) of Section 52.

4) *When a sample of any sewage or trade effluent is taken for
analysis under sub-section (1) and the person taking the sample
serves on the occupier or his agent, a notice under clause (a) of
sub-section (3) and the occupier or his agent wilfully absents him-
self, then, the sample so taken shall be placed in a container which
shall be marked and sealed and shall also be signed by the person
taking the sample and the same shall be sentforthwith by such per-
son for analysis to the laboratory “referred to in sub-clause (i) or
sub-clause (i), as the case may be, of clause (e) of sub-section (3)
and such person shall inform the Government analyst appointed
under sub-section (1) or sub-section (2), as the case may be, of
Section 53, in writing about the wilful absence of the occupier or his
agent.

(5) When a sample of any sewage or trade effluent is taken for
analysis under sub-section (1) and the person taking the sample
serves on the occupier or his agent a notice under clause (a) of sub-
section (3) and the occupier or his agent who is present at the time
of taking the sample does not make a request for dividing the
sample into two parts as provided in clause (b) of sub-section (3),



then, the sample so taken shall be placed in a container which shall
be marked and sealed and shall also be signed by the person taking
the sample and the same shall be sent forthwith by such person for
analysis to the laboratory referred to in sub-clause (i) or sub-clause
(ii), as the case may be, of clause (d) of sub-section {3).

22. Reports of the result of analysis on samples taken under
Section 21.— (1) Where a sample of any sewage or trade effluent
_ has been sent for analysis to the laboratory established or recog-
nised by the Central Board or, as the case may be, the State Board,
the concemed Board analyst appointed-under sub-section (3) of
" Section 53 shall analyse the sample and submit a report in the
prescribed form of the result of such analysis in triplicate to the
"Central Board or the State Board, as the case may be.

(2) On receipt of the report under sub-section (1), one copy of the
report shall be sent by the Central Board or the State Board, as the
case may be, to the occupier or his agent referred to in Section 21,
another copy shall be preserved for production before the-court in
case any legal proceedings are taken against him and the other
copy shall be kept by the concerned Board.

(3) Where a sample has been sent for analysis under clause (e) of
sub-section (3) or sub-section (4) of Section 21 to any laboratory
mentioned therein, the Government analyst referred to in that sub-
section shall analyse the sample and submit a report in the
prescribed form of the result of the analysis in triplicateto the Central
Board or, as the case may be, the State Board which shall comply
with the provisions of sub-section (2).

(4} If there is any inconsistency or discrepancy between, or varia-
tion in the results of, the analysis carried out by the laboratory es-
tablished or recognised by the Central Board or the State Board, as
the case may be, and that of the laboratory established or specified
under Section 51 or Section 52, as the case may be, the report of
the Iatter shall prevail.

(5) Any cost incurred in getting any sample analysed at the re-
quest of the occupier or his agent shall be payable by such occupier
or his agent and in case of default the same shall be recoverable
from him as arrears of land revenue or of public demand.
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23. Power of entry and inspection.— (1) Subject to the
prowsmns of this section, any person empowered by a State Board
in this behalf shall have a right at any time to enter, with such assis-
tance as he considers necessary, any place-—-

(a)_ for the purpose of perfom'ling any of the functions of the
Board entrusted to him;

(b) forthe purpose of determining whether and if so in what
manner, any such functions are to be performed or
whether any provisions of this Act or the rules made there-
under or any notice, order, direction or authorisation
served, made, given, or granted under this Act is being or
has been complied with;

(c) for the purpose of examining any plant, record, register,
document or any other material object or for conducting
a search of any place in which he has reason to believe
that an offence under this Act or the rules made there-
under has been or is being or is about to be committed
and far seizing any such plant, record, register, document
or other material object, if he has reason to believe that it
may furnish evidence of the commission of an offence
punishable under this Act or the rules made thereunder:

Provided that the right to-enter under this sub-section for the In-
spection of a well shall be exercised only at reasonable hours in a
case where such well is situated in any premises used for residen-
tial purposes and the water thereof is used exclusively for domes-
tic purposes.

(2) The Provisions of the *Code of Criminal Procedure, 1898 (5 of
1898), or, in relation to the State of Jammu and Kashmir, the
provisions of any corresponding law in force in that State, shall, so
far as may be, apply to any search or seizure under this section as
they apply to any search or seizure made under the authority of a
warrant issued under Section 98 of the said Code, or, as the case
may be, under the corresponding provisions of the said law.

Explanation.— For the purposes of this section, "place"includes
vessel.
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24. Prohibition on use of stream or well for disposal of pollut-
ing matter, etc.— (1) Subject to the provisions of this section, —

(a) no person shall knowingly cause or permit any poiso-
nous, noxious or polluting matter determined in accord-
ance with such standards as may be laid down by the
State Board to enter (whether directly or indirectly) into
any stream or well; or

(b) no person shall knowingly cause or permit to enter into
any stream any other matter which maytend, eitherdirect-
ly or in combination with similar matters, to impede the
proper flow of the water of the stream in a manner lead-
ing or likely to lead to a substantial aggravation of pollu-
tion due to other causes or of its consequences.

(2) A person shall not be guilty of an offence under sub-section
(1), by reason only of having done or caused to be done any of the
following acts, namely :—

fa) constructing, improving or maintaining in or across or on
the bank or bed of any stream any building, bridge, weir,
dam, sluice, dock, pier, drain or sewer or other permanent
works which he has a right to construct, improve or main-
tain;

(b) depositing any materials on the bank or in the bed of any
stream for the purpose of reclaiming land or for support-
ing, repairing or protecting the bank or bed of such stream
provided such materials are not capable of polluting such
stream;

(c) putting into any stream any sand or gravel or cther natural
deposit which has flowed from or been deposited by the
current of such stream;

(d) causingor permitiing, with the consent ofthe State Board,
the deposit accumulated in a well, pond or reservoir to
enter into any stream.

(3) The State Government may, after consultation with, or on the
recommendation of, the State Bcard, exempt, by natification in the
Official Gazette, any perscn from the operation of sub- section (1)
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subjectto such conditions, if any, as may be specified inthe notifica-
tion and any condition so specifie%d may by a like notification be al-
tered, varied or amended.

25. Restrictions on new outlets and new discharges—(1) Sub-
ject to the provisions of this section no person shall,without the pre-
vious consent of the State Board, bring into use any new, or altered
outlet for the discharge of sewage or trade effiuent into a stream or
well or begin to make any new discharge of sewage or trade effiuent
into a streamn or well.

(2) An application for consent of the State Board - under sub- sec-
tion (1) shall be made inthe prescribed form and shall contain par-
ticulars regarding the proposed construction, installation or opera-
tion of the industrial or commercial establishment or of any treat-
ment and disposal system or of any extension or addition thereto
and such other particulars as may be prescribed.

(3) The State Board may make such inquiry as it may deem fit in
respect of the application for consent referred to in sub-section (1)
and in making any such inquiry shall foliow such procedure as may
be prescribed.

(4) The State Board may grant its consent referred to in sub-sec-
tion (1), subject to such conditions as it may impose, being—

(a) inthe case of anew oraltered outlet, conditions as 10 the
point of dischargeintothe stream or well or the construc-
tion of the outlet, or as to the use of that outlet or any
other outlet for sewage or trade effluent from the same
land or premises; and

(b) in the case of new discharge, conditions as to the na-
ture and composition, temperature, volume or rate of dis-
charge of the effiuent from the land or premises-from
which the new discharge is to be made,

and any such conditions imposed shall be binding on any person
using the outlet, or discharging the effluent from the land or
premises aforesaid. :

(5) Where, without the consent of the State Board, a new or al-
tered outlet is brought into use for the discharge of sewage ortrade
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effluent into a “stream or well ora new discharge of sewage or trade
effiuent is made, the State Board may serve on the person using the
outlet or making the discharge, as the case may be, a notice impos-
ing any such-conditions as it might have imposed on an application
for its consent in respect to such outlet or discharge.

(6) Every State Board shall maintain a register containing such
particulars of the conditions imposed under this section in relation
to outlets or in relation to effluent from land or premises in its juris-
diction and as are for the time being in force {(other than the condi-
tions to be satisfied before an outlet is brought into use or a new
discharge is made) and so much of the register as relates to any
outlet, or to any effluent from such land or premises shall be open
to inspection at all reasonable hours by any person interested in, or
affected by, the outlet, or in the land or premises, as the case may
be, or by any person authorised by him in this behalf and the con-
ditions so contained in such register shall be conclusive proof that
the consent was granted subject to such conditions.

(7) The consent referred to in sub-section (1) shall, unless given
or refused earlier, be deemed to have been given unconditionally
on the expiry of a period of four months of the making of an applica-
tion in this behalf complete in all respects to the State Board.

(8) For the purposes of this section and Sections 27 and 30,——-

(@) the expression "new or altered outlet' means any outlet
which is wholly or partly constructed on or after the com-
mencement of this Act orwhich {whether so constructed
or not) is substantially altered after such commencement;

{b) theexpression"new discharge" means adischarge which
is not, as respects the nature and composition, tempera-
ture, volume and rate of discharge of the effluent substan-
tially a continuation of a discharge made within the prece-
ding twelve months (whether by the same or a different
outlet}, so however that a discharge which is in other
respects a continuation of previous discharge made as
aforesaid shall not be deemed to be a new discharge by
reason of any reduction of the temperature or volume or
rate of discharge of the effluent as compared with the pre-
vious discharge.
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26. Provision regarding existing discharge of sewage or trade
effluent.—--— Where immediately before the commencement of this
Act any person was discharging any sewage or trade effluent into
a stream or well, the provisions of Section 25 shall, so far as may
be, apply in relation to such person as they apply in relation to the
person referred to in that section subject to the modification that
the application for consent to be made under sub-section (2) of that
section shall be made within a period of three months of the con-
stitution of the State Board.

27. Refusal or withdrawal of consent by State Board.— (1) A
State Board shall not grant its consent to the bringing into use of a
new or altered outlet unless the outlet is so constructed as to com-
ply with any conditions imposed by the Board to enable it to exer-

. cise its right to take samples of the effluent.

(2) A State Board may from time to time review any condition im-
posed under Section 25 (other than a condition to be satisfied

" before an outlet is brought into use-or a new discharge is made), or

under Section 26 and may serve on the person using the outlet or
making the discharge, as the case may be, a notice, making any
reasonable variation of or revoking any such condition.

~ (3) Any condition imposed under Section 25 or Section 26 shall
be subject to any variation made under sub-section (2) and shall
continue in force until revoked under that sub—section_.

28. Appeals.— (1) Any person aggrieved by an order made by the
State Board under Section 25, Section 26 or Section 27 may, within
thirty days from the date on which the order is communicated to
him, prefer an appeal to such authority (hereinafter referred to as
the appeliate authority) as the State Government may think fit to
constitute;

Provided that the appellate authority may entertain the appeal
after the expiry of the said period of thirty days i such authority is
satisfied that the appellant was prevented by sufficient cause from
filling the appeal in time.

(2)" An appellate authority shall consist of three persons.
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{3) The form and manner in which an appeal may be preferred
under sub-section (1), the fees payable for such appeal and the pro-
cedure to be followed by the appellate authority shall be such as
may be prescribed.

(4) On receipt of an appeal preferred under sub-section (1), the
appellate authority shall, after giving the appellant and the State
Board an opportunity of being heard, dispose of the appeal as ex-
peditiously as possible.

(5) If the appellate authority determines that any condition im-
posed, or the variation of any condition, as the case may be, was
unreascnable, then,—

(a) where the appeal is in respect of the unreasonableness
of any condition imposed, such authority may direct
either that the condition shall be treated as annutled or
that there shall be substituted for it such condition as ap-
pears to it to be reasonable;

(b) where the appeal is in respect of the unreasonableness
of any variation of a condition, such authority may direct
either that the condition shall be treated as continuing in
force unvaried or that it shall be varied in such manner as
appears to it to be reasonable.

29. Revision.— (1) The State Government may at any time either
of its own motion or on an application made to it in this behalf, call
for the records of any case where an order has been made by the
State Board under Section 25, Section 26 or Section 27 for the pur-
pose of satisfying itself as to the legality or propriety of any such
order and may pass such order in relation thereto as it may think
fit:

Provided that the State Government shall not pass any order
under this sub-section without affording the State Board and the
person who may be affected by such order a reasonable oppor-
tunity of being heard in the matter.

(2) The State Government shall not revise any order made under
Section 25, Section 26 or Section 27 where an appeal against that
order lies to the appellate authority, but has not been preferred or
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where an appeal has been preferred such appeal is pending before
the appellate authority.

30. Power of State Board to carry out certain works.— (1) Where
under this Act any conditions have been imposed on any person
for bringing into use any new or altered outlet for the discharge of
sewage or trade effluent into a stream or well or for making any new
discharge of sewage or trade effluent intoa stream or well or on any
person who, immediately before the commencement of this Act,
was discharging any sewage or trade effluent in a stream or well
and such conditions require such' person to execute any work in
connection therewith and such work has not been executed within
such time as may be specified in this behalf, the State Board may
serve on the person concemed a notice requiring him within such
time (not being less than thirty days) as may be specified in the
notice to execute the work specified therein.

(2) If the person concemed fails to execute the work as required
in the notice referred to in sub-section (1}, then, aiter the expiration
of the time specified in the said notice, the State Board may itself
execute or cause to be executed such work.

(3) All expenses incurred by the State Board for the execution of
the aforesaid work, together with interest, at such rate as the State
Government may, by order, fix, from the date when a demand for
the expenses is made until it is paid, may be recovered by that Board
from the person concerned, as arrears of land revenue, or of public
demand.

31. Furnishing of information to State Board ard other agen-
cies in certain cases.— (1) If at any place where any industry or
trade Is being carried on, due to accident or other unforeseen act
or event, any poisonous, noxious or polluting matter is being dis-
charged, or is likely to be discharged into a stream or well and, as
a result of such discharge, the water in such stream or well is being
polluted, or is likely to be poliuted, then, the person in charge of
such place shall forthwith intimate the occurrence of such accident,
act or event to the State Board and to such other authorities oragen-
cies as may be prescribed.

(2) Where any local authority operates any sewerage system or
sewage works, the provisions of sub-section (1) shall apply to such
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local authority as they apply in refation 1o the pérson in charge of
the place where any industry or trade is being carried on.

32. Emergency measures in case of poliution of stream or
well.—(1) Where it appears to the State Board that any poisonous,
noxious or polluting matter is present in any stream or well or has
entered into that stream or well due to any accident or other un-
foreseen act or event, and if the Board is of opinion that it is neces-
sary orexpedient to take immediate action, it may for reasons to be
recorded in writing, carry out such operations as it may consider
necessary for al! or any of the following purposes, that is to say,—

(@) removing that matter from the stream or well and dispos-
ing it of in such manner as the Board considers ap-
propriate;

{b) remedying or mitigating any pollution caused by its
presence in the stream or well; '

(c) issuing orders immediately restraining or prohibiting the
person concermned from discharging any poisonous,
noxious or polluting matter into the stream or well, orfrom
making insanitary use of the stream or well.

(2) The power conferred by sub-section (1) does not include the
power to construct any works other than works of a temporary
character which are removed on or before the completion of the
operations. . :

33. Power of Board to make application to courts for restrain-
ing apprehended pollution of water in streams or wells.—

(1) Where it is apprehended by a Board that the water in any
stream or well is likely to be polluted by reason of the dlspos_al of
any matter therein or of any likely disposal of any matter therein, or
otherwise, the Board may make an application to a court, not in-
ferior to that of a Presidency Magistrate or a Magistrate of the first
class, for restraining the person who is likely to cause such pollu-
tion from so causing.

(2) On receipt of an application under sub-section (1) the court
may make such order as it deems fit.
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(3) Where under sub-section (2) the court makes an order restrain-
ing any person from polluting the water in any stréam or well, it may
in that order—

(i) direct the person who is likely to cause or has caused the
pollution of the water in the stream or well, to desist from
taking such action as is likely to cause pollution or, as the
case may be, to remove from such stream or well, such
matter, and

(i) authorisethe Board, if the direction under clause (i) (being
adirection forthe removal of any matter from such stream
or well) is not complied with by the person to whom such
direction s issued, to undertake the removal and disposal
of the matter in such manner as may be specified by the
court.

(4) All expenses incurred by the Board in removing any matter in
pursuance of the authorisation under clause (i) of sub-section (3)
or in the disposal of any such matter may be defrayed out of any
money obtained by the Board from such disposal and any balance
outstanding shall be recoverable from the person concerned as ar-
rears of land revenue or of public demand.

CHAPTER VI
FUNDS, ACCOUNTS AND AUDIT

34. Contributions by Central Government.— The Central
Government may, after due appropriation made by Pardiament by
law in this behalf, make in each financial year such contributions
to the Central Board as it may think necessary to enable the Board
to perform its functions under this Act.

35. Contrlbutlons by State Government.— The State Govern-
ment may, after due appropriation made by the Legislature of the
State by law in this behalf, make in each financial year such con-
tributions to the State Board as it may think necessary to enable
that Board to perform its functions under this Act.

36. Fund of Central Board.— (1) The Central Board shall have its
own fund, and all sums which may, from time to time, be paid to it
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by the Central Government and all other receipts (by way of gifts,
grants, donations, benefactions or ctherwise) of that Board shall be
carried to the fund of the Board and all payments by the Board shall
be made therefrom.

(2) The Central Board may expend such sums as it thinks fit for
performing its functions "under this Act, and such sums shall be
treated as expenditure payable out of the fund of that Board.

37. Fund of State Board.— (1) The State Board shall have its own
fund, and the sums which may, from time to time, be paid to it by
the State Government and ali other receipts (by way of gifts, grants,
donations, benefactions ~ or otherwise) of that Board shall be car-
ried to the fund of the Board and all payments by the Board shall
be made therefrom.

(2) The State Board may expend such sums as it thinks fit for per-
forming its functions  under this Act, and such sums shall be
treated as expenditure payable out of the fund of that Board.

38. Budget.— The Central Board or, asthe case may be, the State
Board shall, during each financial year, prepare, in such form and
at such time as may be prescribed, a budget in respect of the finan-
cial year next ensuing showing the estimated receipt and expendi-
ture, and copies thereof shall be forwarded to the Central Govern-
ment or, as the case may be, the State Government.

39. Annual report.— (1) The Central Board shall during eachfinan-
cial year, prepare, in such form and at such time as may be
prescribed, an annual report giving a true and full account of its ac-
tivities during the previous financial year and copies thereof shall
be forwarded to the Central Government and that Government shall
cause every such report 1o be laid before both Houses of P.rlia-
ment within _six months of the date on which it is received by that
Government.

(2) The State Board shall, during each financial year, prepare, in
such form and at such time as may be prescribed, an annual report
giving a true and full account of its activities during the previous
financial year and copies thereof shall be forwarded to the State
Govemnment and that Government shall cause every such report to
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be laid before the State Legislature within a period of six months of
the date on which it Is received by that Government.

40. Accounts and audit.— (1) Every Board shall maintain proper
accounts and other relevant records and prepare an annual state-

‘ment of accounts in such form as may be prescribed by the Central

Government or,-as the case may be, the State Government.

(2) The accounts of the Beard shall be audited by an auditor duly
qualified to act as an auditor.of companies under Section 226 of the
Companies Act, 1956 (1 of 1956).

(3} The said auditor shall be appointed by the Central Government
‘. as the case may be, the State Government on the advice of the
Comptroller and Auditor General of India.

(4) Every auditor appointed to audit the accounts of the Board
under this Act shall have the right to demand the production of
books, accounts, connected vouchers and other documents and
papers and to inspect any of the offices of the Board.

{5) Every such auditor shall send a copy of his report together with
an audited copy of the accounts to the Central Government or, as
the case may be, the State Government.

(6) The Central Government shall, as scon as may be after the
receipt of the audit report under sub-section (5), cause the same to
be laid before both Houses of Parliament.

(7) The State Government shall, as soon as may be after the
receipt of the audit report under sub-section (5), cause the same to
be laid before the State Legislature.

| CHAPTER VI
PENALTIES AND PROCEDURE

41. Failure to comply with directions under sub-section (2) or
sub-section (3) of Section 20 or orders issued under clause (c)
of sub-section {1) of Section 32.— (1) Whoever fails to comply
with any direction given under sub-section (2} or sub-section (3) of
Section 20 within such time as may be specified in the direction or
fails to comply with any orders issued under clause (c) of sub-sec-

5
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tion (1) of Section 32 shall, on conviction, be punishable with im-
prisonment for a term which may extend to three months or with
fine which may extend to five thousand rupees or with both and in
case the failure continues, with an additional fine which may extend
to one thousand rupees for every day during which such failure con-
tinues after the conviction for the first such failure.

(2) Whoever fails to compky with any direction issued by a court
under sub-section (2) of Section 33 shall, on conviction, be punish-
able with imprisonment for a term which may extend to three
months or with fine which may extend to five thousand rupees or
with both and in case the failure continues, with an additional fi
which may extend to one thousand rupees for every day duriz
which such fallure continues after the convictlon for the first such
failure.

42. Penalty for certain acts.— (1) Whoever—

(a) destroys, pulls down, removes, injures or defaces any pil- '

lar, post or stake fixed in the ground or any notice or other
matter put up, inscribed or placed, by or- under the
authority of the Boqrd, or

(b) obstructs any person acting under the orders or direc-
tions of the Board from exercising his powers and per-
forming his functions under this Act, or

(c) damages any works or property belonging to the Board,
or

(d) fails to furnish to any officer or other employee of the
Board any information required by him for the purpose of
this Act, or

(e) fails to intimate the occurrence of any accident or other
unforeseen act or event under Section 31 10 the Board
and other authorities or agencies as required by that sec-
tion, or

(0 in giving any information which he is required to give
under this Act, knowingly or wilfully makes a statement
which is false in any material particular, or
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{(g) for the purpose of obtaining any consent under Section
25 or Section 26, knowingly or wilfully makes a statement
which is false in any material particular,

shall be punishabie with imprisonment for a term which may extend
to three months or with fine which may extend to one thousand
rupees or with both.

(2) Where for the grant of a consent in pursuance of the provisions
of Section 25 or Section 26 the use of a meter or gauge or other
measure or monitoring device is required and such device is used
for the purposes of those provisions, any person who knowingly or
wilfully alters or interferes with that device so as to prevent it from
monitoring or measuring correctly shall be punishable with im-
prisonment for a term which may extend to three months or with
fine which may extend to one thousand rupees or with both.

43. Penalty for contravention of provisions of Section 24.—
Whoever contravenes the provisions of Section 24 shall be punish-
able with imprisonment for a term which shall not be less than six
months but which may extend to six years and with fine.

44. Penalty for contravention of Section 25 or Section 26.-
Whoever contravenes the provisions of Section 25 or Section 26
shall be punishable with imprisonment for a term which shall not be
less than six months but which may extend to six years and with
fine.

45. Enhanced penalty after previous conviction.— If any per-
son who has been convicted of any offence under Section 24 or
Section 25 or Section 26 is again found guilty of an offence involv-
ing a contravention of the same provision, he shall, on the second
and on every subsequent conviction, be punishable with imprison-
ment for a term which shall not be less than one year but which may
extend to seven years and with fine:

Provided that for the purpose of this section no cognizance shall
be taken of any conviction made more than two years before the
commission of the offence which is being punished.

46. Publication of names of offenders.— If any person convicted
of an offence under this Act commits a like offence afterwards it shall
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be lawful for the court before which the second or subsequent con-
viction takes place to cause the offender's name and place of
residence, the offence and the penalty Imposed to be published at
the offender’s expense in such newspapers or in such other man-
ner as the court may direct and the expenses of such publication
shall be deemed to be part of the cost attending the conviction and
shall be recoverable in the same manner as a fine.

47. Offences by companies.— (1) Where an offence under this
Act has been committed by a company, every person who at the
time the offence was committed was in charge of, and was respon-
sible to the company for the conduct of, the business of the com-
pany, as well as the company, shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment provided in this Act if he
proves that the offence was committed without his knowledge or
that he exercised alt due diligence to prevent the commission
such offence. , :

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a company and
it is proved that the offence has been committed with the consent
or connivance of, or is atiributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation. — For the purposes of this section,—

(a) “company' means any body corporate, and includes a
firm or other association of individuals; and

{b) “director" in relation to a firm means a partner in the firm.

a8. Offences by Government Departments.— Wherean offence
under this Act has been committed by any Department of Govern-
ment, the Head of the Departrent shall be deemed to be guilty of
the offence -and shall be liable to be proceeded against and
punished accordingly:
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Provided that nothing contained in this section shall render such
Head of the Department liable to any punishment if he proves that
the offence was committed without his knowledge or that he exer-
cised all due diligence to prevent the commission of such offence.

49. Cognizance of offences.— (1) No court shall take cognizance
of any offence under this Act except on a complaint made by, ot
with previous sanction in writing of the State Board, and no court
inferior to that of a*Presidencyr Magistrate ora Magistrate of the first
class shall try any offence punishable under this Act. o

L]
(2) Notwithstanding anything contained in Section 32 of the Code
*of Criminal Procedure, 1898 (5 of 1898) it shall be lawful for any
Magistrate of the first class or for any Presidency Magistrate to pass
a sentence of imprisonment for a term exceeding two years or of
fine exceeding two thousand rupees on any person convicted of an
offence punishable under this Act.

50. Members, officers and servants of Board to be public ser-
vants.— All members, officers and servants of a Board when acting
or purporting to act in pursuance of any of the provisions of this Act
and the rules made thereunder shall be deemed to be public ser-
vantts within the meaning of Section 21 of the Indian Penal Code (45
of 1860).

CHAPTER VIlI
MISCELLANEOUS

51. Central Water Laboratory .-- (1) The Central Government
may, by notification in the Official Gazette, —

{a) establish a Central Water Laboratory; or

(b) specify any laboratory or institute as a Central Water
Laboratory, to carry out the functions entrusted to the
Central Water Laboratory under this Act.

(2) The Central Government may, after consultation with the
Central Board, make rules prescribing~

{a) the functions of the Central Water Laboratory;



(b) the procedure for the submission to the said laboratory

(c)

of samples of water or of sewage or trade effluent for
analysis or tests, the form of the laboratory’s report there-
under and the fees payable in respect of such report;

such other matters as may be necessary or expedient to
enable that laboratory to carry out its functions.

52. State Water Laboratory.— (1) The State Government rhay. by
notHfication in the Official Gazette, —

(@
(b)

establish a State Water Laboratory; or

specify any laboratory or institute as a State Water
Laboratory, to carry out the functions entrusted to the
State Water Laboratory under this Act. ,

(2) The State Govemment may, after consultation with the State
Board, make rules prescribing —

{a)
(b)

(c)

the functions of the State Water Laboratory;

the procedure for the submission to the said iaboratory
of samples of water or of sewage or trade effluent for
analysis or test, the form of the laboratory’s report there-

~ onand the fees payable In respect of such report;

such other matters as may be necessary or expedient to
enable that laboratory to carry out its functions. :

53. Analysts.~ (1) The Central Government may, by notification
in the Official Gazette, appoint such persons as it thinks fit and
having the prescribed qualifications to be Government analysts for
the purpose of analysis of samples of water or of sewage or trade
effluent sent for analysis to any laboratory established or specified
under sub-section (1) of Section 51. :

(2) The State Government may, by notification in the Official
Gazette, appoint such persons as it thinks fit and having the
prescribed qualifications to be Government analysts for the pur-
pose of analysis of samples of water or of sewage or trade effluent
sent for analysis to any laboratory established or specified under
sub-section (1) of Section 52.
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(3) Without prejudice to the provisions of sub-section (3) of Sec--
tion 12, the Central Board or, as the case may be, the State Board
may, by notification in the Official Gazette, and with the approval of
the Central Government or the State Govemnment, as the case may
be, appoint such persons as it thinks fit and having the prescribed
qualifications to be Board analysts for the purpose of analysis of
samples of water or of sewage or trade effiuent sent for analysis to
any laboratory established or recognised under Section 16, or, as
the case may be, under Section 17.

54. Reports of analysts. — Any document purporting to be a
report signed by a Government analyst or, as the case may be, a
Board analyst may be used as evidence of the facts stated therein
in any proceeding under this Act.

55. Local authorities to assist.— All local authorities shall render
such help and assistance and fumish such information to the Board
as it may require for the discharge of its functions, and shall make
available to the Board forinspection and examination such records,
maps, plans and other documenits as may be necessary for the dis-
charge of its functions. ' _

56. Compulsory acquisition of land for the State Board.— Any
land required by a State Board for the efficient performance of its
functions under this Act shall be deemed to be needed for a public
purpose and such land shall be acquired for the State Board under
the provisions of the Land Acquisition Act, 1894 {1 of 1894), or under
any other corresponding law for the time being in force.

57. Returns and reports.— The Central Board shall furnish to the
Central Government, and a State Board shall furnish to the State
Govermnment and to the Central Board such reports, retumns, statis-
tics, accounts and other information with respect to its fund or ac-
tivities as that Government, or, as the case may be, the Central
Board may, from time to time, require.

58. Bar of jurisdiction.— No civil court shall have jurisdiction to
entertain any suit or proceeding in respect of any matter which an
appeliate authority constituted under this Act is empowered Dy or
under this Act to determine, and no injunction shall be granted by
any court or other authority in respect of any action taken or to be
taken in pursuance of any power conferred by or under this Act.
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59. Protection of action taken in good faith.— No suit or other
legal proceedings shall lie against the Government or any officer of
Govemment or any member or officer of a Board In respect of any-
thing which is in good faith done or intended to be done in pur-
suance of this Act or the rules made thereunder.

60. Overmriding effect.— The provisions of this Act shall have ef-
fect notwithstanding anything inconsistent therewith contained in
any enactment other than this Act.

. 61. Power of Central Government to supersede the Central
Board and Joint Boards.— (1) If at any time the Central Govern-
ment is of opinion—

(a) thatthe Central Board orany Jolnt Board has persistently
made default in the performance of the functions imposed
on it by .or under this Act; or

-(b) that circumstances exist which render it necessary in the
‘public Interest so to do,

the Central Government may, by notification in the Official Gazette,
supersede the Central Board or such Joint Board, as the case may
be, for such period, not exceedlng one year, as may be specrﬁed
in the notification:

Provided that before Issuing a notification under this sub- section
for the reasons mentioned in clause (a), the Central Government
shall give a reasonable opportunity to the Central Board or such
Joint Board, as the case may be, to show cause why it should not
be superseded and shall consider the explanations and objections,
if any, of the Central Board or such Joint Board, as the case may
be.

(2) Upon the publication of a notification under sub-section (1) su-
perseding the Central Board or any Joint Board, —

(@) all the members shall, as from the date of supersession
vacate their offices as such;

(b) all the powers, functions and duties which may by or
under this Act, be exercised, performed or discharged by
the Central Board or such Joint Board shall, until the
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Central Board or the Joint Board, as the case may be, is
reconstituted under sub- section (3) be exercised, per-
formed or discharged by such person or persons as the
Central Government may direct;

(c) all property owned or controlled by the Central Board or
such Joint Board, shall until the Central Board or the Joint
Board, as the case may be, is reconstituted under sub-
section (3) vest in the Central Government.

(3) On the expiration of the period of supersession specified inthe
notification issued under sub-section (1), the Central Government
may- .

(a) extend the period of supersession for such further term,
not exceeding six months, as it may conskier necessary;,
or '

(b) reconstitute the Central Board or the Joint Board, as the
case may be, by fresh nomination or appointment, as the
case may be, and in such case any person who vacated
his office under clause (a) of sub-section (2) shall not be
deemed disqualified for nomination or appointment:

Provided that the Central Government may at any time before the
expiration of the period of supersession, whether originally speci-
fied under sub-section (1) or as extended under this sub- section,
take action under clause (b} of this sub-section.

62. Power of State Government to supersede State Board.—
(1) If at any time the State Government is of opinion—

(a) that the State Board has persistently made default in the
performance of the functions imposed on It by or under
this Act; or

(b) that circumstances exist which render it necessary in the
public interest so to do,

the State Government may, by notification in the Official Gazette,
supersede the State Board for such period, not exceeding one year,
as may be specified in the notification:
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Provided that before Issuing a notification under this sub- section
for the reasons mentioned in clause (a), the State Government shall
give a reasonable opportunity to the State Board to show cause
why it should not be supersaded and shall consider the explana-
ticns and objections, if any, of the State Board.

(2) Upon the publication of a notification under sub-section (1) su-
perseding the State Board, the provisions of sub-sections (2) and
(3) of Section 61 shall apply in relation to the supersession of the
State Board as they apply in relation to the supersession of the
- Central Board or a Joint Board by the Central Government.

63. Power of Central Government o make rules.— (1) The
Central Government may, simultaneously with the constitution of
the Central Board, make rules in respect of the matters specified in
sub-section (2):

Provided that when the Central Board has been constituted, no
such rule shall be made, varied, amended or repealed without con-
sulting the Board.

{2) In particular, and without pre|ud|ce to the generality of the
foregoing power, such rules may provide for all or any of the follow-
ing matters, namely:—

(a) thetermsand conditions of service ofthe members (other
than the chalrman and member-secretary) of the Central
Board under sub-section (8) of Section 5;

(b) the intervals and the time and place at which meetings of
the Central Board or of any committee thereof constituted
under this Act, shall be held and the procedure to be fol-
lowed at such meetings, including the quorum necessary
forthe transaction of business under Section 8, and under
sub-section (2) of Section 9;

{c) thefees and allowances to be paid to such members ofa
committee of the Central Board as are not members of
the Board under sub-section (3) of Section 9;

(d) the manner in which and the purposes for which persons
" may be associated with a Board under sub-section (1) of
Section 10;
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the terms and conditions of service of the chairman and
the member-secretary of the Central Board under sub-
section (9) of Saction 5 and under sub-section (1) of Sec-
tion 12; :

conditions subject to which a person may be appointed
as a consulting engineer to the Central Board under sub- .
soction (4) of Section 12, ' :

"the powers and duties to be exercised and performed by

the chairman and the member-secretary of the Central
Board; : '

the prohibition or regulation of bathing in any stream of
well or the washing or cleaning therein of things of any
class or description, or the putting of litter.or other objec-
tionable matter, whether poisonous, noxious or polluting
or not into any stream or well;

theprohibitionorregdaﬂondmekeepingoruse,onany_

stream, of vessels provided with sanitary appliances from
which polluting matter passes into the stream;

the form of the report of the Central Board analyst under
sub-section (1) of Section 22; :

the form ol‘ the report of the Government analyst under
sub- section (3) of Section 22;

the form In which, and the time within which, the budget

and annual repont of the Central Board may be prepared
and forwarded to the Central Government under Sections
38 and 39; - : .

the form In which the accounts of the Central Board may
be maintained under Section 40,

any other matter relating to the Central Board, including
the powers and functions of that Board In relation to
Union territories;

any other matter which has to be, or may be, prescribed.



(3) Every rule made by the Central Government underthis Act shall
be laid, as soon as may be after it is made, before each House of
Parliament while It is in session for a total period of thirty days which
maybecomprised in one session or in two or more successive ses-
sions, and if, “before the axpiry of the session in which it is so laid or
the successive sesslons aforesaid, both Houses agree In making
any modification In the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such
maodified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule.

64. Power of State Government to make rules.— (1) The State
Government may, simultaneously with the constitution of the State
Board, make rules to carry out the purposes of this Act in respect
of matters not falling within the purview of Section 63:

Provided that when, the State Board has been constituted, no
such rule shall be made, varied, amended or repealed without con-
sulting that Board.

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provlde for all or any of the follow-
ing matters, namely:—

(a) thetermsand conditions of setvice of the members (other
than the chairman and the member-secretary) of the State
Board under sub-section (8) of Section 5;

(b) the time and place of meetings of the State Board or of
any committee of that Board constituted under this Act
and the procedure to be followed at such meeting, includ-
ing the quorum necessary for the transaction of business
under Section 8 and under sub-section (2) of Section 9;

{c) thefees and allowances to be paid to such members of a
committee of the State Board as are not members of the
Board under sub-section (3) of Section 9;

{d) the manner in which and the purposes for which persons
may be associated with the State Board under sub-sec-
tion (1) of Section 10;* _

.
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pmber-secretary of the State Board under sub-sec-
of Section 5 and under sub-section (1) of Section

p-section (4) of Section 12;

(g t powers and dutles to be exercised and discharged by
' % chairman and the member-secretary of the State

h

()] b form of the report of the State Board analyst under
Sub- section (1) of Section 22;
7] §he form of the report of the Government analyst under

:sUb- section (3) of Section 22;

(k) the form of application for the consent of the State Board
Uhder sub-section (2) of Section 25, and the particulars it
may contain;

i
(I the manner in which inquiry under sub-section {3) of Sec-
& tion 25 may be made in respect of an application for ob-
g taining consent of the State Board and the matters to be
. taken into account in granting or refusing such consent;
m} the form and manner in which appeals may be filed, the
fees payabie in respect of such appeals and the proce-
dure to be followed by the appellate authority in dispos-

the form in which, and the time within which, the budget
and annual report of the State Board may be prepared
and forwarded to the State Government under Sections
38 and 39;

fo) theform in which the accounts of the State Board may be
maintained under sub-section (1) of Section 40;

(p) any other matter which has to be, or may be, prescribed.

;
g ing of the appeals under sub-section (3) of Section 28;
(n)

4
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THE WATER (PREVENTION AND
CONTROL OF POLLUTION)
AMENDMENT ACT, 1978

[Act No. 44 OEA%8

[12th December, 1978]

An Act to Amend the Water (Prevention and
Control of Pollution) Act, 1974

Whereas, in pursuance of clause (1) of Article 252 of the Constitu-
tion, the Water (Prevention and Control of Pollution) Act, 1974, had
been passed by Parliament;

And whereas from the practical experience gained in the working
of the aforesaid Act it is considered necessary to make certain
amendments thereto;

And whereas, in pursuance of clause (1) of Article 252 of the Con-
stitution read with clause (2) thereof, resolutions have been passed
by the Legislative Assemblies of the States of Assam, Haryana and
West Bengal to the effect that the said Act should be amended by
an Act of Parliament for the purposes hereinafter appearing;

Be it enacted by Pariiament in the Twenty-ninth Year of the
Republic of India as follows:—

1. Short title, application and commencement.—— (1) This Act
may be called the Water (Prevention and Control of Pollution)
Amendment Act, 1978.

(2) it applies, in the first instance, to the whole of the States of
Assam, Haryana and West Bengal and the Union territories; and it
shall apply to such other State which adopts this Act by resolution
passed in that behalf under clause (1) of Article 252 of the Constitu-
tion read with clause (2) thareof.

1. Received the assent of the President on Decamber 12, 1978, published
in the Gazette of india, Extra., Part Il, Section 1, dated 13th December,
1978, p.p-561-567
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(3) It shall come intoforce, at once inthe States of Assam, Haryana
and West Bengal and the Union territories, and in any other State
which adopts this Act under clause (1) of Article 252 of the Constitu-
tion read with claus ereof on the date of such adoption and
any reference in Secti this Act to the commencement of this
Act shall, in relation to any State or Union territory, mean the date
on which this Act comes into force in such State or Union territory.

2. Amendment of Section 2.-- In Section 2 of the Water (Preven-
tion and Control of Pollution) Act, 1974 (6 of 1974) (hereinafter
referred to as the principal Act),~

(a) after clause (d), the following clause shall be inserted,
namely:—
"(dd) ‘outlet’ includes any conduit pipe or channel,
open or closed, carrying sewage or trade effluent or
any other holding arrangement which causes, oF is
1 likely to cause, poliution;";

(b} after clause (g), the following clause shail be inserted,
namely;—

"(gg) ‘sewer’ means any conduit pipe or channel,

open or closed, carrying sewage or trade effiuent;"

3. Amendment of Section 3~1n Section 3 of the principal Act, in
sub-secton (2), —

(a) inclause (a), for the words "matters relating to the use and
conservation of water resources or the prevention and
control of water pollution”, the words "matters relating to
environmental protection” shall be substituted;-

(b) inclause (b), for the words, "five officials" the words "such
number of officials, not exceeding five," shall be sub-
stituted;

(c)- inclause (d), for the words "three non-officials", the words
such number of non-officials, not exceeding three," shall
be substituted;

(d) in clause (f), for the words "and having administrative ex-
perience", the words "and having practical experience in

respect of matters relating to environmental protection® -

shall be substituted;
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4. Amendment of Section 4.— In Section 4 of the principal Act—

(a) in sub-section (1), the brackets and words “(being a date
not later than six months of the commencement of this
Act in the State)" shall be omitted and shall be deemed al-
ways to have been omiited;

(b} in sub-section (2), —
() inclause (@), —
(1) the word "fuli-time" shall be omitted;

(2) for the words "matters relating to the use
and conservation of water resources or the
prevention and control of water pollution”,
the words “matters relating to environmen-
tal protection" shall be substituted;

() the following proviso shall be inserted at the
end, namely:—

"Provided that the chairman may be either
whole-time or part-time as the State Govern-
ment may think fit;";

(ii) in clause (b), for the words "five officials”, the
words "such number of officials, not exceeding
five," shall be substituted;

(iii) in clause (c), for the words 'five persons", the
words "such number of persons, not exceeding
five," shall be substituted; '

(fv) in clause (d), for the words "three non-officials",
the words "such number of non-officials, not ex-
ceeding three," shall be substituted;

(v} in clause (f), for the words "and having ad-
ministrative experience", the words "and having
practical experience in matters relating to en-

e vironmental protection” shalf be substituted.
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5. Amendment of Section 5.-- In Section 5 of the principat Act,

{a) forsub-section (2), the following sub-section shall be sub-
stituted, namely:—

"(2) The term of office of a member of a Board
nominated under clause (b) or clause (e) of sub-sec-
tion (2) of Section 3 or clause (b} or clause (e) of sub-
section (2) of Section 4 shall come to an end as soon
as he ceases to hold the office under the Central
Government or the State Government or, as the case
may be, the company or corporation owned, control-
led or managed by the Central Government or the
State Government, by virtue of which he was nomi-
nated.";

{b) in sub-section (5), for the words, brackets, letters and
figures "or where he is nominated under clause (c) of sub-
section (2) of Section 3 or under clause (c) of sub-section
(2) of Section 4, if he ceases to be a member of the State
Board, or as the case may be, of the local authority”, the
following shall be substituted, namely:—

"or where he is nominated under clause (c) or clause (e)
of sub- section (2) of Section 3 or under clause (c) or clause (e) of
sub-section (2) of Section 4, if he ceases 1o be a member of the
State Board or of the local authority or, as the case may be, of the
company or corporation owned,controlled or managed by the
Central Government or the State Government and such vacation of
seat shall, in either case, take effect from such date as the Central
Govemment or, as the case may be, the State Government may, by
notification in the Official Gazette, specify"."

6. Amendment of Section 10.—In Section 10 of the principal Act,
after sub-section (2), the following sub-section shall be inserted,
namely:—

*(3) A person associated with the Board under sub-
section (1) for any purpose shall be paid such fees and
allowances, for attending its meetings and for attend-
ing to any other work of the Board, as may be
prescribed."
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7. Insestion of new Section 11-A. — after Section 11 of the prin-
cipal Act, the fallowing saction shall be inserted, namely :—

*11-A. Delegation of powers to Chairman.— The

Chairman of a Board shall exercise such powers and

perform such duties as may be prescribed or as may,

from time to time, be delegated to him by the Board.".

8. Amendment of Section 12.— In Section 12 of the principal
Act,—

(a) insub-section (3), the words “and the rules so made may
provide for the salaries and allowances and other terms
and conditions of service of such officers and employees”
shall be omitted;

(b) after sub-section (3), the following sub-section shall be in-
serted, namely:

"(3A) The method of recruitment and the terms and
conditions of service (including the scales of pay) of
the officers (other than the member-secretary) and
other employees of the Central Board or a State Board
shall be such as may be determined by regulations
made by the Central Board or, as the case may be, by
State Board:

Provided that no regulanon made under this sub-
section shall take effect unless,---

(a) inthe case of a regulation made by the Central
Board, it is approved by the Central Govemn-
ment; and ,

(b} in the case of a regulation made by a State
Board, it is approved by the State Govern-

9. Amendment of Section 14.— In Section 14 of the principal
Act,

(a) in sub-section (1),—

' () In dause (a), for the words "matters relating to
the use and conservation of water resources or
the prevention and control of water pollution®,
the words manersrelaﬁngloenvlronmema!
protoction” shall be substituted; ’
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(b)

(i) in clause (), for the words *and having ad-
ministrative experience”, the words "and having
practical experience in respect of matters relat-
ing to environmental protection" shall be sub-
stituted; '

in sub-section (2), -

() inclause (a), for the words "matters relatingtothe
use and conservation of water resources or the
prevention and control of water pollution”, the
words "matters relating to environmental protec-
tion" shall be substituted;

(i) in clause (f), for the words "and having ad-
ministrative experience", the words "and having
practical experience in respect of matters relat-
ing to environmental protection" shall be sub-
stituted.

10. Amendment of Section 21. - In Section 21 of the principal
Act, for sub-section (4), the following sub-section shall be sub-
stituted; namely:— ' _

"(4) When a sample of any sewage or trade effluent is taken for
analysis under sub-section (1) and the person taking the sample
serves on the occupier or his agent, a notice under clause (a) of
sub-section (3) and the occupier or his agent wilfully absents him-

self, then,—— '

(a)

(b)

the sample so taken shall be placed irra container which
shall be marked and sealed and shall also be signed by
the person taking the samplé and the same shall be sent
forthwith by such person for any analysistothe laboratory
referred to in sub- clause (i) or sub-clause (i), as the case
may be, of clause (e) of sub-section (3) and such person
shall inform the Government analyst appointed under
sub-section (1) or sub-section (2), as the case may be, of

_ Section 53, in writing about the wilful absence of the oc-

cupier or his agent; and

the cost incurred in getting such sample analysed shall
be payable by the occupier or his agent and in case of
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defauit-of such payment, the same shall be recoverable
from the occupier or his agent, as the case may be, as an
arrear of land revenue or of public demand: '

Provided that no such recovery shall be made un-
less the occupier or, as the case may be, his agent has
been given a reasonable opportunity of being heard in
the matter.".

11.Amendment of Section 23.— In Section 23 of the principal
Act, in sub-section (2),~

(a)

(b}

Act,—
B (a)

for the words and figures "the Code of Criminal
Procedure, 18388 (5 of 1898)", the words and figures "the
Code of Criminal Procedure, 1973 {2 of 1974)", shall be
substituted:;

‘forthe word and figures "Section 98", the word and figures

“Section 94" shall be substituted.-

12. Amendment of Section 25.-- In Section 25 of the principal

in sub-section (1), for the words "stream or well" at both
the places where they occur, the words "stream or well or

- sewer or on land" shall be substituted;

()

fc)

(0}

in sub-section (2), after the words, brackets and figure
"under sub-section (1), the words "shall be accompanied
with such fees as may be prescribed and" shall be in-
serted;

in sub-section (4), in clause (a), for the words "stream or
well", the words "stream or well or sewer or on land" shall
be substituted;

in sub-section (5), for the words "stream or well", the
words "stream or well or sewer or on land" shall be sub-
stituted.

13. Amendment of Section 26.-- In Section 26 of the principal

Act,—

(a) -

for the words "stream or well", the words "stream or well
or sewer or on land" shall be substituted;
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()

for the words "shall be made within a period of three
months of the constitution of the State Board", the words
"shall be made on or before such date as may be specified
by the State Government by. notification in this behalf in
the official Gazette" shall be substituted..

14. Amendment of Section 27~In Section 27 of the principal Act, |
for sub-section (2), the following sub-section shall be substituted,

namely:~

"(2) A State Board may from time fo_-timé review-

(a) any condition imposed under Section 25 (other than
a condition to be satisfied before an outlet is brought
into use or a new discharge is made), or Section 26
and may serve on the person using the outlet or
making the discharge, as the case may be, a notice,
making any reasonable variation of or revoking any
such condition; '

(b) the refusal of any consent referred to in sub-section
(1) of Section 25 or Section 26 or the grant of such
consent without any condition, and may make such
orders as it deemed fit.". '

15. Amendment of Section 28.- In Section 28 of the principal Act,
for sub-section (2}, the following sub-section shall be substituted,

namely:—

"(2) An appellate authority shall consist of a single per-

son or three persons, as the State Government may think fit, to be
appointed by that Government.".

16.Amendment of Section 36.- In Section 36 of the principal Act~

@)

(b)

in sub-section (1), after the word "benefactions", the word
" fees" shall be inserted; :

in sub-section (2), after the words "under this Act’, the
words "and, where any law for the time being in force relat-
ing to the prevention, control or abatement of air poliution
provides for the performance of any function under such
law by the Central Board, also for performing its functions
under such law" shall be inserted.
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17. Amendment of Section 37~ In Section 37 of the principal
Act,— . _

(a) insub-section (1), after the word "benefactions", the word
"fees" shall be inserted; '

{b) in sub-section (2), after the words "under this Act", the
words "and, where any law for the time being in force relat-
ing to the prevention, control or abatement of air pollution
provides for the performance of any function under such
law by the State Board, also for performing its functions
under such law" shall be substituted.

18. Amendment of Section 39.-In Section 39 of the principal Act,
in sub-section (1), for the words “six months”, the words "nine
months" shall be substituted.

19.Amendment of Section 49.-In Section 49 of the principal Act-~

{a) in sub-section (1), for the words "Presidency Magistrate
or a Magistrate”, the words "Metropolitan Magistrate or a
Judicial Magistrate” shall be substituted;

(b} in sub-section (2),—

(i) forthe word's and figures "Section 32 of the Code of
Criminal Procedure, 1898 ( 5 of 1898)", the words
and figures "Section 29 of the Code of Criminal
Procedure, 1973 (2 of 1974)" shall be substituted;

(ii) for the words "Magistrate of the first class or for any
Presidency Magistrate", the words "Judicial Magis-
trate of the first class or for any Metropolitan Magis-
trate" shall be substituted.

20.Amendment of Section 63.- In Section 63 of the principal Act-
(a) in sub-section (2)—

(i} for clause (d), the following clause shall be sub-
stituted, namely:—
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"(d) the manner in which and the purposes for which
persons may be associated with the Central
Board under sub-section (1) of Section 10 and
the fees and allowances payable to such per-
sons;";

(i) clauses (h) and (j) shall be omitted;

(b) in sub-section (3), for the words "before the expiry of the
session in which it is so lald or the successive sessions
aforesaid”, the words "before the expiry of the session im-
mediately following the session or the successive ses-
sions aforesaid" shall be substituted.

21.Amendment of Section 84.— In Section 64 of the principal
Act, in clause (d) of sub-section (2}, the words "and the fees and al-
lowances payable to such persons” shall be inserted at the end.

22 Validation.— Notwithstanding anything contained in Section 4
of the principal Act, as it stood immediately before the commence-
ment of this Act, every State Board for the prevention and control
of water pollution constituted under that section after the expiry of
a period of six months of the commencement of the principal Act
in the State concerned, shall be deemed to have been validly con-
stitiited and accordingly anything done or any action taken by such
State Board before the commencement of this Act shall be deemed
to have been validly done or taken and no such thing or action shall
be called in question in any court merely on the ground that such
State Board was constituted after the expiry of the period specified
therefor under the said Section 4.
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% THE TAMIL NADU WATER (PREVENTION
AND CONTROL OF POLLUTION)
RULES, 1983.

(GC.O.Ms. No.2, Environment Control, 26th September 1983.)

No. SRO A-236(a)/83.

1 exercise of the powers conferred by section 64 of the Water
{(Frevention and Control of Pollution) Act, 1974 (Central Act 6 of
1974), the Governor of Tamil Nadu, after consultation with the Tamil
Nadu Pollution Control Board, hereby makes the following rules,
namely :— .

RULES.
CHAPTER L

PRELIMINARY.

1. Short title and commencement. (1) These rules may
be called the Tamil Nadu Water (Prevention and Control of Poliu-
tion) Rules, 1983.

- (2) They ghall come into force at once.

2. Definitions.— In these rules, unless the context otherwise
requires—

{a) “Act’ means the Water (Prevention and Control of Pollu-
tion) Act, 1974 (Central Act 6 of 1974); '

(b) "Board’ means the Tamil Nadu Pollution Contrdl Board
constituted under section 4;

(c} " Chairman" means the Chairman of the Board;

(d) "Committee" means a committee constituted under sub-
section (1) of section ;

(e) "Form"means a Form set out in Schedule |;

(ff "Government’ means the Government of Tamil Nadu;
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(g) "meeting" means a meeting of the Board; -

(h) "member" means a member of the Board and includes the
Chairman thereof;

(i} "member-secretary" means the member-secretary of the
Board;

() "Scheduie" means a Schedule appended to these rules;
N\ .
{k) “section" means a section of the Act;

() “State Board Laboratory" means a laboratory established
or recognised as such under sub-section (2) of section
17,

(m) “State Water Laboratory” means a laboratory established
or specified as such under sub-section (1) of section 52;

(n) “Year' means the financial year.

CHAPTER II. ,
PROCEDURE FOR TRANSACTION OF
BUSINESS OF THE BOARD.

3. Meetings of the Board.— (1) The time,date and place of the
meeting shall be fixed by the member-secretary with the approval
of the Chairman.

(2) Seven clear days' notice of an ordinary meeting and three
clear days’ notice of a special meeting along with the agenda notes,
if any, shall be given by the member-secretaryto the members. The
notice shall specify the time, date and piace of the meeting with a
statement of business to be transacted thereat

(3) Notice of a meeting may be given to the members by deliver-
ing the same by messenger or sending it by registered post to their
last known places of residence or business or in such other man-
ner as the member-secretary may, in the circumstances of each

case, think fit.
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{4) Every meeting shall be presided over by the Chairman, and in
his absence by any person chosen by the members present from
among themselves.

(5} The Board may édjoui'n from day to day or to any particular
day and no fresh notice shall be required foran adjourned meeting.

(6) Every question before a meeting shall be decided by a ma]onty
of votes of the members present and voting. Voting shall be by rais-
ing of hands in favour of the proposal. In case of equality of votes
the presiding officer shall have a second or costing vote.

4. Quorum at the meeting.— (1) Five members shall form the
quorum for any meeting.

(2) If at any time fixed for any meeting or during the course of any
meeting, a quorum is not present, the presiding officer shall
postpone the meeting and if the quorum is not present on the ex-
piration of fifteen minutes from such postponement, the presiding
officer shall adjourn the meeting to such hour on the following or

or some other future date as he may fix. No guorum shall be neces-
sary for such adjourned meeting.

(3) No matter which was not on the agenda of the original meet-
ing shall be discussed at such adjourned meeting.

{4) No fresh notice shall be required for such adjourned meeting.

5.Minutes of the meeting.— (1) Record shall be kept of the names
of members who attend the meeting and of the proceedings of the
meeting in a book to be maintained for the purpose by the mem-
ber - secretary.

(2) The minutes of the previous meeting shall be circulated at the
beginning of every succeeding meeting and shall be confirmed and
signed by the presiding officer at such meeting.

(3) The proceedings of the meeting shall be open to inspection
by any member at the office of the Board during office hours.

6. Copies of agenda and minutes to be forwarded to Govern-
ment.— The member-secretary shall send two copies of the agen-
da for each meeting to the Government. He shall also send two



60

. copies ofthe minutes ofthe meetingtothe Government within seven
- days from the date on which they are confirmed by the Board.

7. Maintaining order at the meetings.— The presiding officer
shall preserve order at a meeting and shall have all the powers
necessary for the puirpose of enforcing his decision. '

8. Order of business.— Except with the permission of the presid-
ing officer, no business shall be transacted at any meeting other-
wise than in the order in which it is entered in the agenda:

Provided that, if any member disputes the priority accorded for
transacting any business, the presiding officer shall be guided by
the majority of votes for or against according such priority.

9. Decisions by circulation.-- In case of an urgency where there
may not be sufficient time to convene a meeting, the chairman may
obtain orders of the Board by circulation of papers among the mem-
bers present at the headquarters of the Board. Such decisions ar-
rived at by circulation shall be placed before the next meeting of the
Board for its ratification. Should a difference of opinion arise in the
course of such circulation the matter shall not be decided by cir-
culation but shall be placed before the next meeting of the Board.

10. Implementation of decision.— In-any matter, but not involv-
ing any order or decision under sections 25, 26 and 27, which call
for any approval, concurrence or clearance by the Government, the
mere fact that the Board has passed any resolution would not en-
title the chief executive or any other officer or servant or agent of
the Board to execute the same except after getting such approval,
concurrence or clearance by the Government. In all such matters
the Board shall be bound by the decision or order of the Govern-
ment.

11. Proceedings of the committees.— (1) The chairman of the
committee or committees shall be nominated by the Board.

- (2) A committee shall meet as often as may be necessary and at
such place and time as may be fixed by its chairman.

(3) Meetings of the committees shall be convened and presided
over by the Chairman of the committee. In his absence, the meet-
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ing shall be presided over by any person chosen by the members
present from among themselves.

(4) Three members including the chairman shall form the quorum,
for any meeting of the committee.

(5} In the absence of a quorum in any meeting of the committee
the next meeting convened shall transact business even without the
quorum, provided the chairman remains present, and the decisions
thereat shall be treated as duly taken by the committee.

(6) Decisions of committees shall be incorporated in the agenda
for the next meeting of the Board.

(7) A committee shall neither pass any resolution nor draw out any
minutes but shall submit to the Board its recommendations orreport
pertaining to the subject or area for which the committee is ap-
pointed by the Board. :

CHAPTER Il
TERMS AND CONDITIONS OF SERVICE OF THE MEMBERS
OF THE BOARD AND OF THE COMMITTEES OF THE BOARD.

12. Salaries, allowances and other conditions of service of the
chairman.— The salaries, allowances and other conditions of ser-
vice of the chairman shall be such as may be specified by the Gover-
ment in the order of his appointment or, as the case may be, in the
terms of his deputation.

13. Salaries, allowances and other conditions of service of the
member-secretary.— The salaries, allowances and other condi-
tions of service of the member-secretary shall be such as may be
specified by the Government in the order of his appointment or, as
the case may be, in the terms of his deputation.

14. Terms and conditions of service of members of the
Board.— (1) Non-official members of the Board residing in Madras
shall be paid an allowance of Rs. 50 (Rupees fifty only) per day for
each day of the meetings actually attended by them.

(2) Non-official members of the Board not residing in Madras shall
be paid an allowance of Rs. 50 (Rupees fifty only) per day for each
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day of the meetings actually attended by them. They are also
eligible for travelling and daily allowance at such rates as are ad-
missible to Grade | officers of a State public sector undertaking in
accordance with the rules or orders issued by the Government from
time to time. .

Provided that in the case of a member of the Tamil Nadu Legista-
ture who is also a member of the Board, the daily and travelling al-
lowance will be admissible to him only when ihe Legislature is not
in session or on production of a certificate by such member that he
has not drawn any such allowance for the same journey and halts
from any Government source.

(3) The official members of the Board whether residing in Madras
or not shall be paid travelling and daily allowance admissible to them
in accordance with the travelling allowance rules of the Govern-
ment.

CHAPTER V.

POWERS AND DUTIES OF CHAIRMAN AND
MEMBER-SECRETARY AND CREATION OF POSTS.

15. Powers and duties of the Chairman.— (1) The chairman-shall
have overall control over the functions of the Board.

(2) Subject to the general financial rules and service rules of the
Government, the chairman shall have power in respect of the fol-
lowing matters, to the extent such power is not conferred on the
member-secretary, namely:—

(1) Appointment of employees of the Board to any post the

maxumum of the time scale of pay of which ex-

_ ceeds' [one thousand five hundred and forty five rupees

but does not exceed two thousand three hundred and
forty five rupees.]

(i) Initiation of confidential reports of the member-secretary.

{ii) Awarding of punishment on any employee for whom he
is the appointing authority under tem (i) of this sub-rule.

1. The expression *one -thousand rupees but does not exceed one
thousand three hundred and fifty rupees” was substituted by vide G.O.Ms. 16 En-
vironment Control Department dt.26-7-85.

(o) ol
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(3) The chairman shall be competent to accord administrative
sanction for all estimates relating to schemes which are not likely
to cost more than rupees five lakhs.

(4) The chairman shall have power to accept tenders exceeding
rupees three lakhs but not exceeding rupees five lakhs.

(5) The chairman may exercise such other powers as may be
delegated to him, from time to time, by the Board.

(6) The chairman may undertake tours within India for carrying out
the work of the Board or whenever occasioned in the interest of the
work of the Board:

Provided that he shall keep the Government and the Board in-
formed of his tours outside the State of Tamil Nadu.

16. Powers and duties of the member-secretary.-- Subject to
the overall control of the chairman, the member-secretary shall ex-
ercise .-~ the following powers, namely:~

(1) The member-secretary shall be chief executive officer of the
Board and shall be responsible for the day-to-day and orderly
functioning of the offices of the Board and he shall have all powers
necessary therefor. :

(2) The member-secretary shall make all arrangements for hold-
ing meetings of the Board and its committees.

(3) All orders and instructions of the Board shall be over the sig-
nature of the member-secretary or any other officer duly authorised
by him in that behalf.

(4) The member-secretary shall be the custodian of all movable
and immovable properities and assets of the Board and shall be
responsible for the proper upkeep and maintenance of all of them
including vehicles, furniture, fittings and laboratory equipments. He
shall also cause to duly maintain all registers, documents and
records relating to all such properties and assets.

(5) Subject to the general financial rules and service ruies of the
Government, the member-secretary shall have power in respect of
the following matters, namely:—
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(i) Appointment of employees of the Board to any
post, the maximum of the time scale of pay of
which does not exceed: [one thousand five
hundred and forty five ripees.] _ o

(i) Transfer and posting of all employees subor-
dinate to him. o :

(iii) Sanction of increments, leave including salary in
lieu of leave surrendered, travelling allowance,
medical expenses and loans and advances to all
employees subordinate to him. _

(iv) initiation of disciplinary proceedings against any
employee subordinate to him.

(v} Maintenance = of confidential reporis  of
employees subordinate to him.

(vi) Awarding of any punishmenton any employee for
whom he is the appoeinting authority under item
(i) of this sub-rule.

(vii) Sanction of contingent expenditure.

(6) The member-secretary shall be competent to settle all bills
relating to sanctioned schemes for which there is a provision in the
budget:

Provided that any non-recurring expenditure in excess of rupees
one lakh shall be incurred only with the prior approval of the chair-
man.

(7) The member-secretary shall be competent to accord techni-
cal sanction for aii estimates.

{8) The member-secretary shall have power to accept tenders not
exceeding rupees three lakhs. :

(9) The member-secretary may exercise such other powers as
may be delegated to him, from time to time, by the Board.

(10) With the approval of the Board, the member-secretary may
delegate any of his powers to any officer subordinate to him and

1. The expression "one thousand rupees” was substituted by vide G.0.Ms.No.16
Environment Controt Departmant dt.26-7-85. : : o
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may specify the conditions and limitations subject to which such
delegated powers may be exercised:*

" Provided that powers relating to appointment of employees,
awarding of punishments, according technical sanction for any es-
timate relating to any scheme likely to cost more than rupees twen-
ty-five thousand and sanction of bills of non-recurring expenditure
exceeding rupees five thousand shall not be delegated..

(1 1) The member-secretary may undertake tours within india for
carrying out the work of the Board or whenever occasroned in the
interest of the work of the Board:

Provided that he shall keep the chairman, the Board and the
Government informed of his to_u_rsoutside the State of Tamil Nadu.

17. Leave for chairman and member-secretary.— The power
tograntleaveto the chairmari and member-s ecretary shall vest with
the Government ,

Provided that casual leaveforthe member-secretary may besanc-
tioned by the chairman.
e :m.r.L
18. Creation and abolition of posts.— The Bond may create
such posts as it may consider necessary for the y efficient perfor-
mance of its functions and may likewise abolish any post:]

1‘[Provided that the Board shall not, without the previous approval
of the Government, sanction the creation of any post or appoint
any person to, any post if the maximum of the time scale of pay of
the post exceeds four thousand and fifty rupees:]

Provided further that consultancy on remuneration basis shall not
be treated as appointment:

Provided also that in cases where the cost of consultancy exceeds
rupees five thousand, the Board shall report the matter of such con-
sultancy to the Government

1. The first proviso in rule 18 shall be substituted by vide G.0.Ms.No.331 Environ-
ment and Forests Department dt.5.12.88.



CHAPTER V.
TEMPORARY ASSOCIATION OF PERSONS WITH THE BOARD.

19. Manner and purpose of association of persons with the
Board.— (1) The Board may invite any person, whose assistance or
advice it considers useful to obtain in performing any of its func-
tions, to participate in the deliberations of any of its meetings. Such
person shall not have the right to vote.

(2) The person associated with the Board under sub-rule(1) shall
be entitled to draw such travelling and daily allowance as applicable
to a member of the Board of his official or non- official status, as the
case may be.

CHAPTER VL
APPOINTMENT OF CONSULTING ENGINEER.

20. Appointment of consulting engineer.— For the purpose of
assisting the Board in the performance of its functions, the Board
may appoint any qualified person to be a consulting engineerfor a
period not exceeding four months, and assign him such duties as
are necessary for the purpose:

Provided that the Board may, with the prior approval of the
Government, extend the period of such appointment from time to
time:

Provided further that if, at the time of initial appointment, the Board
had reason to believe that the services of the consulting engineer
would be required for a period of more than four months, the Board
shall not make the appointment without the prior approval of the
Government.

21. Power 1o terminate appointment of consulting en-
gineer.— Notwithstanding anything contained in rule 20, the
Board shall have the right to terminate the services of the consult-
ing engineer before the expiry of the specifed period, if, in _its
opinion, the consulting engineer is not discharging his duties
properly or to the satisfaction of the Board or such a course of ac-
tion is necessary in the public interest :

———— e e e B *
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Provided that no order terminating the services of the consulting
engineer shall be passed except after giving him one month’s notice
or one month’s salary in lieu thereof.

22. Emoluments of the consulting engineer.— The Board may
pay the consulting engineer such emoluments as the Board con-
siders necessary depending upon the nature of the work, the
qualifications and experience of the consulting engineer:

Provided that the Board shall not appoint any personto be a con-
sulting engineer without the prior approval of the Government if the
emoluments payable to him exceed rupees five thousand per
month.

23. Tours by consulting engineer.—- The consulting engineer
may undertake tours within the State of Tamil Nadu for the perfor-
mance of the duties entrusted to him by the Board and in respect
of such tours he shall be entitled to such travelling and daily al-
lownaces as are admissible to a Grade-| officer of a State Public
Sector Undertaking in accordance with the rules or orders issued
. bythe Government from time to time. He shall get the prior approval
of the member-secretary for his tours.

24. Consulting engineer not to disclose information.— The
consulting engineer shall not disclose zny information either given
by the Board or obtained by him during the performance of the
duties assigned to him to any person other than the Board without
the written permission of the member-secretary.

CHAPTER ViII.
PROCEDURE RELATING TO COLLECTION OF SAMPLES,
INQUIRY AND INSPECTION.

25.Form of notice.— The notice of intention to analyse a sample
under clause (a) of sub-section (3) of section 21 shall be in Form .

26. Application under sections 25 and 26.— Every application
for consent of the Board under sub-section (1) of section 25 or, as
. the case may be, under section 26, shall be in Form Il in the case
of any industry and in Form Il in the case of a local body or any
authority incharge of disposal of sewage effluent.
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27. Procedure for making inquiry into application for con-
sent.— (1) On receipt of an application under section 25 or section
26, the Board may depute any of its officers accompanied by as
many assistants as may be necessary, to visit the premises of the
applicant, to which such application relates, for the purpose of
verifying the correctness or otherwise of the particulars furnished
in the application or for obtaining such further particulars or infor-
mation as the Board or such officer may consider necessary. Such
officer may, for that purpose, inspect places where water or sewage
or trade effluent is discharged by the applicant and also treatment
plants, purification works and disposal systems ofthe applicant and
may require the applicant to furnish to him any plans, specification
and other data relating to such treatment plants, purification works
or disposal systems or any part thereof, that he considers neces-
sary.

{2) Such officer shall, before visiting any premises ofthe applicant
for the purpose of inspection under sub-rule (1) give notice to the
applicant of his intention to do so in Form IV. The applicant shall
provide to such officer all facilities that such officer may legitimate-
ly require for the pumose.

(3) Such officer may, before or after carrying out an inspection
under sub-rule (1) require the applicant to furnish to him, such ad-
ditional information or clarification, or to produce before him such
documents, as he may consider necessary forthe purpose of verify-
ing the correctness or otherwise of the particulars fumished in the
application and may for that purpose,summon the applicant or his
authorised agent to the office of the Board.

_ CHAPTER VI
FURNISHING OF INFORMATION RELATING TO
ACCIDENTS, ETC.

28. Furnishing of information under section 31 (1).— Every
person incharge of any place where any industry or trade is being
carried on shall, on the happening of any accident, unforeseen
act or event as contemplated in sub-section (1) of section 31,
forthwith intimate the occurrence thereof to the Board, the collec-
tor of the district, the Revenue Divisional Officer, the District Health
Officer, the Executive Authority of the municipal or local body con-
cerned and the hearest police station.
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CHAPTER IX.
REPORT OF ANALYSIS.

29. (1) Form of report of Government analyst. — The report of the
Government analyst under sub-section (2) of section 53 shall be in
Form V in triplicate. ' '

(2) Form of reportof Board Analyst.—The report of the Board
analyst under sub-section (3) of section 53 shall be in Form VI in
triplicate. ' ' ' o

CHAPTER X.
STATE WATER LABORATORY.

30. Functions of the State Water Laboratory.-The State Water
Laboratory shall cause to be analysed anysample of water, sewage
or trade effluent received by it from any officer authorised by the
Board for the purpose and shall extend all possible assistance for
the speedy analysis at all reasonable time.

CHAPTER Xi.
BUDGET, ACCOUNTS AND ANNUAL REPORT OF THE BOARD.

31.Form of Budget estimates.~(1) The budget for the year next
ensuing, showing the estimated receipts and expenditure of the
Board shall be prepared in Forms VI, VIIl, IX and X and submitted
to the Government. E <

{2) The estimates of receipts and expenditure shall be accom-
panied by the revised budget estimates for the current year.

(3) The budget shall, as far as may be, based on the accountheads
specified in Schedule Il

32. Submission of budget estimates.— (1) The budget es-
timates as prepared in accordance with rule 31 shall be placed by
the member-secretary before the Board on or before 1st day of Sep-
tember each year for approvali.

(2) After approval of the budget estimates by the Board, four
copies of the'approved budget estimates shall be submitted to the
Government on or before the 25th day of September each year.
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33. Re-appropriations and emergent expenditure.—No expen-
diture which is not covered by a provision in the approved budget
estimates, or which is likely to be in excess of the amount provided
under any head of account, shall be incurred by the Board without
provision being made by re-appropriation from some other head of
account under which savings are firmly established and are avail-
able without detriment to the matter for which funds were original-
ly provided under the latter head of account.

34. Power to incur expenditure.— The Board shall incur expen-
diture out of the funds received by it in accordance with the instruc-
tions laid down under the general financial rules of the Government
and other instructions issued by the Government, from time to time.

35. Operation of the funds of the Board.— The funds of the
Board shall be operated by the member-secretary or by any officer
of the Board who may, subject to the approval of the Government,
be so empowered by the Board.

36. Form of Annual Statement of Accounts of the Board.-- The
Annual Statement of Accounts of the Board shall be in Forms Xl to
xXV.

- 37. Form of Annual Report.— The Annual Report for each year
shall give a true and full account of the activities of the Board during
that year, and shall contain the particulars in Schedule lil. The An-
nual Report for each year shall be submitted to the Government
before the 15th day of July of the following year.
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SCHEDULE 1

FORM .
Tamil Nadu Pollution Control Board.
{Notice of intention to have sample analysed.)
ee rule 25 of the Tamil Nadu Water
{Prevention and Control of Pollution} Rules, 1983.]

To

Take notice as the person in charge or having control over the
place from where the sample is taken that it is intended to have
analysed the sample of water/sewage effluent/trade effluent which
is being taken to day the day of 19 from (1)

Your attention is particularly invited to clause (e) of sub- section
(3) of section 21 of the Water (Prevention and Control of Pollution)
Act, 1974 (Central Act 6 of 1974) under which you have an option
o request the person taking the sample to send one container con-
taining the sample to the State Water Laboratory for analysis at your
cost.

Name and designation of the
person who takes the sample.

(1) Here specify the stream, well, plant, vessel or place fromwhere
the sample is taken.
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FORM .
FORM FOR INDUSTRIES.
TAMIL NADU POLLUTION CONTROL BOARD.

APPLICATION FOR CONSENT FOR
DISCHARGE/CONTINUATION OF DISCHARGE UNDER
SECTION 25/26 OF THE WATER (PREVENTION AND CONTROL
OF POLLUTION) ACT, 1974 (CENTRAL ACT & OF 1974).

[See Rule 26 of the Tamil Nadu Water
(Prevention and Control of Pollution) Rules, 1983.}

(To be submitted in triplicate.)

From: _ Date :

To

The Member-Secretag. :
Tamil Nadu Poliution Control-Board,
MADRAS. -

Sir,

I/We apply for consent under Section 25/26 ofthe Water (Preven-
tion and Control of Pollution) Act, 1974 (Central Act 6 of 1974) to
bring into use any new or altered * outlets for the discharge of
* Sewage/trade effluent from land/premises * owned by (1)

C for a period up to (2)

as per details given in the Annexure.

2_The annexure, appendices, other particulars and plans are at-
tached herewith in triplicate. .

3. [/We further declare that the information furnished in the an-
nexure, appendices, and plans is comect o the best of my/our
knowledge.
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4. i/We hereby submit that in case of change either of the point or
the quantity of discharge or its quality, a fresh application for con-
sent shait be made and until such consent is granted no change
shall be made. '

5. |/We hereby agree to submit 1o the Board an application for
renewal of Consent one month in advance of the date of expiry of
the consented period for outlet/discharge, if to be continued there-
after.

6. |/We undertake to furnish any other information within one
month of its being called for by the Board. .

7. |/We hereby agree to pay the prescribed consent fee as and
when intimated by the Board.

. Yours faithfully,

Signature :
Name of Applicant :
Address of Applicant :

ACCOMPANIMENTS.—

(i) Index/site plan.

(i) Detailed lay out plan 'sh.bw.ing éources of water supply,
rivers, water treatment works, storm drains, nallahs and
sewage effluent treatment works, etc.

(i} Sewage/effluent treaiment fiow sheet.

{iv) Process flow sheet. |

{v) Copy of latest analysis repoﬁ of sewageleiﬂuent.

(vi) Plan of final outlet points. | ' '

NOTE.- * Strike out eritries not relevant. . |
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ANNEXURE TO FORM I

EXISTING
OUTLET/DISCHARGE ALTERED
NEW
NOTE.- Any applicant knowingly giving incorrect information or

supressing any relevant information shall be liable for action under
section 42 of the Act. : .

While filling in this annexure the appiicant shall, for such of the
items not pertaining to his activity state "Not applicable" against the
relevant one and not leave any blank.

1. Full name of the applicant
with address.

Tel. No.

2. Full name of land/premises/
institute/factory/industry
with address.

Tel. No.
Telegraphic Address.....

3. (a) Isthe industry/factory
registered. Yes/No.

(b) K yes, give the number
and date of registration.

(c) Full address of the office
in which the industry/
factory is registered.

(d) Classification of industry—

i) Major.. .. .. .. .. Yes/No.
%i) Medium .. .. .. .. Yes/No.

i) Small scale .. .. .. Yes/No.



4. Give revenue/city survey number of

land/premises for which the appli—
cation is made—

District

Taluk

Town

Village

City Survey No.
Revenue Survey No.- "

Area in Hectares

State month and year in which the land/
premises/institute/factory/industry

was actually put into commission or is
proposed to be put into commission.

Give details of the Civil/Military autho-
rity under whose administrative juris-
diction the applicant’s land/premises
is situated.

Collectorate

Corporation

Municipality

Town/Village Panchayat.

Panchayat Union

Cantonment

Defence Department

Port Trust

State Government

Prohibited Area

75
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7

10

(a) State whether the land/premises/
industry/factory/has been declared as Yes/MNo.
prohibited area.-

(b) If yes, state the name of the authority
and furnish a certified copy of the order
under which the area has been declared as
prohibited area.

State working season per year Full Year.
for the industryffactory. ,
From to

From to
From o]

(a) No. of workers attending the factory
per day.

(b) No. of persons residing in the
premises.

() Give the list of all materials such as

Metals, Alloys, Chemicals, Oils, Fuels, -
etc., used per month in Metric Tonnes:

METALS AND ALLOYS. Name/Weight.
CHEMICALS - (1) Inorganic .. .... Name
Weight
(2) Organic .. .. .. Name
-Weight
(3) Dyes w « . Name

'Weight

(4) Pesticides .. .. .. Name
Weight
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OILS AND GREASE -« - Name
Weight
. FUELS- (1) Wood .. .. .. Name
Weight
(2) Coal « .. .. Name
Weight
(3 Oil . .. .. Name
Weight
(4) Gases .. .. .. Name
Weight
OTHER MATERIALS USED Name
INTHE FACTORY.  ————e
Weight
(b) Give the list of name of Serial Name of  Quantity
products and by-produets  number.  prodicts. in
manufactured per month. Metric
Tonnes
per
month.

(c) Give the list of intermediate

products.
USES.
11. State daily quantity of water Domestic. Indus-  Agri-  cthers.
utilised (in Kito litre). trial. culture
and
Carden-

ing
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12

13.

14,

15.

16.

17.

State the daily maximumn quantity of
effluents arising from land/premises
for which the apphcatlon is made
(in Kilo Litres) .

(a) Sewage

b) Industrial

c) Other

(d) Total quantrtyofefﬂuent

State whether storm water drains are
kept separate from industrial/sewage
effluents. Yes/No

Is sewage effiuent allowed to get mixed Yes/No
with Industrial effluents?

State if treatment for industrial or sewage
effluent or one for combined effluent is made.

If yes, state the process of treatment
in brief (separately for each treatment
plant):

Is there any provision for disposal of—  Already  Proposed to
made. be made.

(a) Sewage effluents in public under- Yes/No Yes/No
ground sewer.

(b) Industrial efluent in public under-  Yes/No  Yes/No
ground sewer.

{c) Give the name of the authority
owning the sewer:

Is there any provision for disposal of —  Already Proposed to
7 made.  be made.
{(a) Sewage effluent over land for Yes/No  Yes/No
Irrigation.
{b) Industrial effluent over land for Yes/No  Yes/No

irrigation.
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(c} Sewage effluentin the under-  Yes/No Yes/No
ground strata.

~ (d) Industrial efluent in the under- Yes/No Yes/No
ground strata.

{e) State the area of Land used for
{a) and (b) above in hectares with
details of ownership of the land.

18. Give quantitative disposal of effluent in Kilo litres into the place
mentioned below :—

Sewage. Industrial. Mixed.

i) On land for irrigation

iii; Lake/Pond

(iv) Tidal waters

sv) Open sea

vi) Estuarine waters -
{vil) Public underground sewer ..
(viil) On land for open percolation

;i) Stream/River

19. ls there any provision for equalizing - Already  Proposad to
or holding lagoons or tanks to store made.  be made.
the effluent during unfavourable
streams or tidal conditions.

ii) Industrial effluent

Zi) Sewage effiluent
i) Combined effluent

20. Details of land available/can be made
available in case disposal of efluent
on land has to be considered.
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21. Give detalls of composition of sewage/ .
industrial combined effluent in ”
respect of the following —

" Parameters. - Efffuent before’ Effluent after
treatment. " treatrnent.
(A) GENERAL PARAMETERS.— = =~ :
) PH. -
~ (i} Colour Units

(i) Temperature °C
(iv) Suspended solids

{a} Total mgA

{b) Fixed mgA

{c) Volatile mgA
{v) Dissolved solids

{a} Total mgA -

{b} Fixed mg/ - '

{c} Volatile mg/
{vi) Total volatile solids mg/l
{vii) Dissolved Oxygen mg/l
(vili) B.O.D. 5 days 20°C mg/t . -
() C.0.D.mgf e : : )
() Oil and Grease mg/l

(B) CHEMICAL PARAMETERS -

{) Ammoenical Nitrogen, mg/t {as N).. ' ‘
{i) _Nitrates, mgA (as N) e o
(i) Chlorides, mgA (as CI) - -
(v} Phosphates, mg/l (as P)
{v) Phenolic Compounds, mg/l (as
Phenol).
{vi) Cyanides, mg/ {as CN)
{vii) Sulphides, mg/ (as $) .
(viii) Sulphates, mg/l (as SO4). - .
{ix) Insecticides, mg/ - : :
{(x) Total residual chlorine, mg/
{as C12).
(xi) Flourides, mgA (as F)
(xii) Percent Sodium
(xiif) Pesticides, mg/l
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(C) HEAVY METALS.—

) Boron, mg/ (as B}

(i) Arsenic, mg/ (as As)

(i) Barium, mgA (as Ba)

(iv) Cadmium, mg/l(as Cd)

{v) Copper, mgft {as Cu)

{vi) Lead, mgl (as Ph)

{vi) Chromium .. .. _.
{a) mgn(asCn . .
(b) Hexa-valency, mg/l (as Cr) ..

e {viii) Mercury, mg/l {as Hg)

(ix) Nickel, mg/l (as Ni)
() Selenium, mgh (as Se)
bd) Silver, mgil (as Ag)
(i} Zinc, mgA (as Zn)
(xiii) Any other metals, mg/l

NOTE. - (1) Fumish a copy of the analysis report of repfesentative samples carried
out by any of the laboratories recognised by the Board.

(2) Methods of determination as approved by the Board will have to be followed
or determination of above mentioned parameters.

22, Indicate the facilities available for
testing waste waters.

23. State details of solid wasie :-

Descrip- Quantity Method of Method of
tion. (MT./Kg)  collection.  disposal.

- (1) @ ) @ (5)

 Process waste

(i) Seasonai waste

(iii) Spillage

(v) Rejected materials

24 (a) Total gross fixed
assets of the industry,

{b} Estimated expenditure
for implementing the
Schemes to control
Water Pollution.
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©

@

(@

Expenditure incurred
to date and progress
achieved (Physical)

for treatrnent of
effluent, if any and

the year/fyears of
investments along with
physical progress
achieved.

The firm should give
details of action taken

to date and thu expendi-
ture incurred and the
time required for the
completion of the same.

Annual operation and
maintenance cost of
effluent treatment plants

if any.

Further action thatis .
being taken by the fim
to control water pollution.

25. Furnish the names, designation and

full address of Partners/Directors.

26. Any other relevant information

Signature :



Name and Address of the applicant.

On behalf of:
Name and address of the firm:

NOTE.- {1) The applicant is advised to make himself familiar with the Water
(Prevention and Control of Pollution) Act, 1974 before attempting to fill up the form.

(2) ¥ the space provided for any item is not sufficient, the information may be
furnished in separate sheets.

EXPL_ANATOFIY NOTE FOR FILLING IN THE FORM AND ANNEXURE.

The notes are given only for those items for which explanation is considered
desirable.

FORM -(1) Here mention the name of the owner of the land premises if other
than the appiicant industry or factory. if the land/premises belongs to
the factoryfindustry, say 'self'.

(2) Here mention the date up to which the consent is sought-for.

"outlet”. -means the arrangement for discharge of the effluent for which
the consent is sought for.

"Discharge"- means the effluent going out of the outlet.

"Existing"-means that which is in operation at the time of applying
for consent.

"New" -means that which will be brought into operation in future.
"Altered"-means that which has bsen modified due to change in quantity

and/or quality of dlscharge, arrangement andlor point of
discharge, etc.



ANNEXURE TO FORM :
ftern No. 1.

Here give the name of occupier of the Institution/Factory/industry
etc., as defined in the Water (Prevention and Control of Pollution
Act, 1974).

ftem No.2.

Here give the registered name of the Institution/Factory/Industry
etc., under which the business is carried out

ftem No.7:

Applicable only in those areas which are prohibited areas such
as the Ordinance factories, Mint etc.

Jtern Ne.10(a).

Here give the complete list of all raw materials used inthe industry.
If proprietary names are given, every effort should be made to give
the chemical composition of the same.

ftem No. 18:

Here give the quantities of effluent of different types such as
sewage, industrial or mixed, etc., proposed to be or is let into the
streamy/river, lands, sea, etc., as may be applicable.

ftem No.21:

Analysis shall cover as many parameters as are expected to be
found in the effiuent. If some of the parameters are not expected to
be found, say "not applicable". If some other parameters thanthose
listed under the items are expected, the same may be mentioned
at the end. The report of analysis shall be separately fumished for
sewage, industrial and combined effluents.
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FORM III.
FORM FOR LOCAL BODIES.
TAMIL NADU POLLUTION CONTROL BOARD.

Application for consent for Discharge /Continuation of Discharge under Section
25/26 of the Water (Prevention and Control of Pollution) Act, 1974.
(Central Act 6 of 1974)

[See rule 26 of the Tamil Nadu Water
{Prevention and Control of Pollution) Rules, 1983,
(To be furnished in triplicate.)

From: Date:

To

The Member-Secretary,
Tamil Nadu Poliution Control Board,
Madras.

Sir,

I/We hereby apply for consent under Section 25/26 of the Water
(Prevention and Control of Pollution) Act, 1974 (Central Act 6 of
1974) 1o bring into use any new or altered *outlets for the discharge
of sewage from land/premises* owned by

for a period up to
as per details given in the Annexure.

2. The annexure, appendices, other particulars and plans are at-
tached herewith in triplicate.

3. |/We further declare that the information furnished in the an-
nexure, appendices and plans is correct to the best of myfour

knowledge. . .
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4. [/We hereby assure that in case of change either of the point or
the quantity of discharge or its quality, a fresh application for con-
sent shall be made and until such consent is granted, no change
shall be made. :

5. 1/We hereby agree to send to the Board, an application for
renewal of consent one month in advance of the date of expiry of
the consented period for outlet/discharge, if to be continued there-
after.

6. |/We undertake to furnish any other information within one
month of its being called for by the Board.

7. I/We hereby agree to pay the prescribed consent fee as and
when intimated by the Board. '

Yours faithfully,

Signature :
Name of applicant :

Address of applicant :

Accompaniments

(i index/site plan. |

() Detailed lay out plan showing sources of water supply,
rivers, water treatment works, storm drains, nallahs and
sewage/effluent treatment works etc.

i) Sewage treatment flow sheet.
(v) Copy of latest analysis report of sewage/effluent.

NOTE.- * Strike out entries not relevant.
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ANNEXURE TO FORM Hl.

OUTLET/DISCHARGE,

EXISTING
ALTERED
NEW

NOTE-Any applicant knowingly giving incorrect information or suppressing any

relevant information shall be [:able for action under section 42 of the Act.

While filling in this annexure the applicant shall, for such of the itemns not per-

taining to his activity state "Not applicable” against the relevant one and not leave
any blank.

1.

Full name of the applicant with
address.

Telephone No.
Telegraphic address

Full name of local body

. with address e

Telephone No. ..
Telegraphic address

Location of the local body
District

Taluk

Area (in Sq.Kms.}

Month and year from which
local body is functioning.

Status of the local body

Corporation/
Municipality/

Special Grade-
Selection Grade-
Grade {/Grade II-
Grade Ili/Contonment-
Board/Town/Village
Panchayat/any other
Local Authority.



10.

{a)

(b}

@

{®)

(a)

®)

{c)
(@

(e

Population. —

0 As per latest census records
) Present population

Population coversd under regular
seworage facilities.

Number of industries within the
jurisdiction of the local body.

Number of industries discharging
effluents into sewers/gutters.

Source of water supply for the
following uses.—

® Domestic ..
(i) - Industrial.. e
iy  Other uses (Specify):

Whether the water supplied is
treated?

if yes, give details

Is the drinking water supplied to
the public regularly analysed and
declared safe by a competent
authority ?

Give details of the Chemical and
Bacteriological ..nalysis of the

water supplied to the public
(attach analysis report).

State daily quantity of water utilised

for

the following uses (in Kilo litres).

(a) Domestic

®) Industrial

{c) Other uses (Specify)
(d) Total

State the daily maximum quantity of
sffluents arising from the local body

for
{in

which the application is made:
Kilo litres.)-

(a) Sewage

(b) Sullage

() Industrial effluents

d) Total

Yes/No

Yes/No
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11. State whether storrmn water drains are Yes/No.
kept separate frorn sewage.
12. (a) 1s Industrial effluent allowed 1o get Yes/No.
mixed with domestic effluent?
(b) H yes, state the ratio - Domestic : Industrial.
13. State, if any treatrment for sewage is made Yes/No.

(i} I yes, state the process of reatment
in brief (separately).

(i} K no, give proposals and time
bound programme.

14. s there any proposal for disposal of .. Already Proposed
made. to be made.
(a) Sewage over land for irrigation .. .. Yes/No Yes/No

{b) State area of land used in hectares
for (a) above.

15. Give quantitative disposal of sewage
per day into places mentioned below:
{in Kilo litres).-

Domestic.  Industrial. Combined.

{i) ‘Stream/River
(i) On land for irmigation
{ii) Lake/Pond
(iv) Tidal waters
(v} Estuarine water
- (vi) Ocean/Sea

16 (a) Is sufficient land available/can be Yes/No
made available in case using of
gewage on land for irrigation has

to be considered?
) K yes, area of land available (in
hectares).
17. Give details of composition of sewage Before After
before treatment and after teatment treatment. treatment.

) B.O.D.5days 20°C mgn

(i) Total suspended solids mg/
NUTE:(“Fumhhneopydmdy:bmpoﬂdwpnauMumphmﬂedotﬂbymymdﬂn
laborstories recognised by the Board,
{2) Methocs of d Inqtion ws spproved by the Board will have 1o be follewed for determiration of
above mentioned parameters. )

mlnmdbdmmwmlmmmmunmwtwmhsoudm

prescribe addtional parameters for submission of analysis reports.
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18, State the details of solid waste in MT/Kg./day.~—

Y

. % B¢ =
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2 BT OEe g
a. Bx T % {E
- R - ] &h._
g 4 <£=8 3 WY
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(a) Quantity
{b) Method of collection :
1. Mechanical/Manual
2. Number of lorries, tankers
used per day.
3. Number of persons empluyed

{¢) Method of disposal:-

1.. Sanitary land filling reclamation.
2 Composting .
3. Incineration

4. Anyother

(d} Area used/available for handling/
disposal of solid wastes (in hectares).

Signature:

Name and address of the applicant:
{On behalf of)

Name and address of the local body :

EXPLANATORY NOTES FOR FILLING IN THE FORM AND THE ANNEXURE :

The notes are given ontyfor those items for which explanation is considered
desirable. '

plants »
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Form :

*Qutlet* means the arrangement for d:scharge of the effluent for whlch the con-
sent is sought for.

“Discharge” means the effluent going out of the outlet.
*Existing” means that which is in operation at the time of applying for consent.
“New" means that which will be brought into operation in future.

"Altered® means that which has been modified due to change in quantity andfor
quality of discharge and/or point of discharge, etc

Annexure to Form:

Itemn No. 15:

Here glve the quantities of sewage or effluent types such as domastic, industrial
or mixed, etc., proposed to be or is let into the streamlnver. Iands sea, ofc., as
may be applicable.

ftem No. 17:

Analysis shall cover as many parareters as are expected to be found in the
sewage. {t some other parameters than those listed under the items are ex-
pected the same may be mentioned at the end. The report of analysis shall be
saparately furnished for sewage, industrial and combined effluents.
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FORM v,
TAMIL NADU POLLUTION CONTROL BOARD.
NOTICE OF INSPECTION.
[See Rule 27(2) of the Tamil Nadu Water
{Prevention and Control of Poliution) Rules, 1983.]
No.
Dated :
To
Take notice that for the purpose of enquiry under section 25/26 of the Water
{Prevention and Confrol of Pollution) Act, 1974, (Central Act 6 of 1974) the follow-
ing officers of the Board namely:—
@ Thiru
i} Thiru
(i) Thiru
and the persons authorised by the Board to assist ther shall inspect the—
(a) Water works
(b) Sewage works
{¢) Waste treatment Plant
(d) Factory
(e) Disposal systemn
{ Anyother parts thereof or pertaining thereto under your manage-
ment/control on date(s) between
hours, when all facilities requested by them
for such inspection should be madé available 1o them on the
site. Take notice that refusal or denial to the above stated

demand shall amount to obstruction punishable under section
42 of the =aid Act.

(By order of the Board)

Member-Secretary.

Copyto:
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FORM V.

TAMIL NADU POLLUTION CONTROL BOARD.
REPORT BY THE GOVERNMENT ANALYST.
[See rule 28(1) of the Tamil Nadu Water
(Prevention and Control of Pollution) Rules, 1983.]

Report No.
Dated the 19

| hereby certify that |, 1
Government analyst duly appointed under sub-section (2) of section 53 of the
Water {Prevention and Contsol of Pollution) Act, 1974 (Central Act & of 1974}
received on the 2
day of 19
from 3 a sample of
for analysis. The sample was in a condition fit for the analysis reported below:—

The condition of the seals, fastening and container on receipt was as foliows:—

4
| further certify that | have analysed the aforementioned sampleon5 and declare

the result of the analysis to be as follows :

6
Signed this day of i8
(Signature)
Government Analyst.
Address:
To

The Member-Secretary,
Tamil Nadu Pollution Controt Board,
Madras.

1 Here write the full name of the Government analyst.

2 Here write the date of receipt of the sample.

3 Here write the name of the Board or person or body of the persons or
Officer from whom the sample was received.

4  Here write the conditions of the seals, fastenings and container.

Here write the date of analysis. .

&  Here write details of the analysis and refer to the method of analysis. If the
space is not adequate the details may be given on a separate sheet of

paper.

(4}



FORM VI
TAMIL NADU POLLUTION CONTROL BOARD.
REPORT OF THE BOARD ANALYST.
[See Rule 23(2) of the Tamil Nadu Water
{Prevention and Control of Pollution) Rules, 1983.]

Report No.
Dated the 19

I hereby certify that [, 1
Board analyst duly appointed under sub-section (3) of section 53 of the Water
(Prevention and Control of Pollution) Act, 1974 {Central Act 6 of 1974) received on
the 2
day of 19
from 3 a sample of
for analysis. The sample was in a condition fit for the analysis reported below:—

The condition of the seals, fastening and container on receipt was as follows:-
4 :
| turther certify that | have analysed the aforementioned sample on 5 and declare
the result of the analysis to be as follows:

6
Signed this day of 19

(Signature)
Board Analyst.
Address :
To
The Member-Secretary,
Tamil Nadu Pollution Control Board,
Madras. :

(1) Here write the full name of the Board analyst.

{2) Here write the date of receipt of the sample.

{3) Here write the name of the Board or person or body of persons or officer
from whom the sample was received.

{4) Here write the condition of the seals, fastening and container.

(5) Here write the date of analysis.

{6) Here write the details of the analysis and refer to the method of analysis. if
the space is not adequate the details may be given on a separale sheet of

paper.
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FORM ViI
TAMIL NADU POLLUTION CONTROL BOARD.

ADMINISTRATION

_ Detailed Budget estimates for the year 19
[See rule 31 of the Tamil Nadu Water (Prevention and Controf of Polfution) Rules, 1983.]
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FORM XI. _
TAMIL NADU POLLUTION CONTROL BOARD.

Receipts and Payments for the year ended 31st March 19
[See Rule 36 of the Tamil Nadu Water (Prevention and Control of
Pollution) Rules, 1983.]

Pravious year. Receipts. .. Previous year. Payments.
m @ 3) )]
Opaning Balance: . Capital Expenditure
|. Grants received: . i) Works
{a) from Government .. . (i) Fixed Assels
(b) from other agencies .. .. (i} Other Assets
Il. Fees: (a) Laboratory Equip-
ment
{b) Vehicles
{c) Furniture and
Fixtures

(d) Scientific Instru-
mants and Office
appliances.

(&) Tools and Plant
lll. Fines and Forefeitures : .. . Revenue Expenditure
A Administrative :

IV. Interest on investments .. .. .. .. ) Pay of Officers
V. Miscellaneous receipts ... . Gi) Payof Establishment .. .. ..
V1. Miscellaneous Advances .. .. ... {iii} Allowances and

. Honoraria e
VIl. Deposits .. .. T, {iv) Leave Salary and Pen-

slon contributions
{v) Contingent Expenditure

Deduct Recoveries .. - .

Total ..

|



Previous year.

)

Accounts Officer.
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Receipts. Previous year. Payments.
@ @ @
B. () Board laboratory
{ij Charges to be paid
1o the State Water
Laboratory .. .. .. ..
C. Running and Maintenance
of vehicles .. .. .. .. o0 -
D. Maintenance and Repairs :
{ii Buildings and land
including rents, if any .. ..
(i) Works ..
@) Furniture and Fixtures .. ..
(iv) Scientific instruments
and office appliances... .. ,
{v) ToolsandPlant. .. -
{(vi} Temporary works (in-
cluding maintenance and
TEPaIrs) v v vv we v
E. Feesto Consultants and
Specialists .. .. .. .. .. .
F. Lawcharges.. ... ......
G. Miscellaneous ........ ...
H. FeesforAudit.. .. ... ..
Wl. Purchases -
V. Miscellaneous .. .. ... - .
V. Advances .. .. .. -ww
VI. Deposits .....cowe u w
Closing balance ... ...
Total ..

Member-Secretary. Chairman.
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SCHEDULE 11
TAMIL NADU POLLUTION CONTROL BOARD.
BUDGET AND ACCOUNT HEADS.
See Rule 31(3) of the Tamil Nadu Water (Prevention and Control
of Poilution Rules, 1983.]

ADMINISTRATION
Heads of Account (Expenditure).
. Salaries
. Wages
. Travel Expenses
. Office Expenses—~

a} Furniture .

b) Postage - .
c} Office machmes/Equ:pment .

d

e

TR .

Liveries

Hot and cold weather charges
f) Telephones .
(9) Electricity. and Water charges -
(h) Stationery S
i Printing U
;é Staff cars and other vehicles .. ..

)  Other items e
5. Fee and Honoraria

6. Payment for professional and speCIaI
services,

7. Rents, Rates and Taxes/Royalty
8. Publications

9. Advertising, Sales and Pubhcrty
Expenses.

10. Grants in aid/Contributions/Subsidies.

11. Hospitality Expenses/ Sumptuary
Allowances, etc.

12. Pension/Gratuities
13. Write off/Losses



113

14. Suspenses

15. Expenses in connection with the
setting up and maintenance of the
Board Laboratory.

16. Other charges (A residuary head,
this will also include rewaras and
prizes.)

Head of Accounts (Receipts)

(1) Payment by Government.
Fees.
Fines and other receipts.

2
3
SCHEDULE .
TAMIL NADU POLLUTION CONTROL BOARD.
ANNUAL REPORT FOR THE FINANGIAL
YEARAPRIL19  TO MARCH 19
[See Rule 37 of the Tamil Nadu Water (Prevention and Control of
Poilution) Rules, 1983.]

1. Intreductory .. .. .. .

2. Constitution of the Board including
changes therein.

3. Constitution of the Committees by the
Board and meetings of the Committees
constituted by it.

4. Meetings of the Board

5. Activities of the Board including the
various functions performed under
Section 17 of the Act.

6. Prosecutions iaunched and convictions
secured.

7. Finance and Accounts of the Board ..

8.. Visits to the Board by experts, important
persons, etc.

9. Any other important matter dealt with
" by the Board.

(BY ORDER OF THE GOVERNOR.)
10
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GOVERNMENT OF TAMIL NADU
ABSTRACT

WATER (PREVENTION AND CONTROL OF POLLUTION) ACT,
1974 (CENTRAL ACT 6 OF 1974) - ENHANCEMENT OF RATES OF
CONSENT FEES - AMENDMENT TO TAMIL NADU WATER
(PREVENTION AND CONTROL OF POLLUTION) RULES,1983 -
ISSUED.

ENVIRONMENT & FORESTS DEPARTMENT

G.0.Ms.No: 262 Dated the 26th April 1989.
Read :-

1. G.0.Ms.No:15, E.C,, dated 24.7.84.
2. From the Chairman, Tamil Nadu Pollution
Control Board Lr.No:BMS(3)/1429/88, dated 12.1.88.

*dkdk

ORDER:

The appended notification will be published in the next issue of
the Tamil Nadu Government Gazette.

2. The revised rates of consent fee payable by the industries, shall
come into force from the date of publication of the notHfication.

D. SUNDARESAN,
COMMISSIONER & SECRETARY TO GOVERNMENT.

To.

The Works Manager, Government Central Press,

Madras-79, {for publication in the Tamil Nadu Government
Gazette).

The Chairman, Tamil Nadu Pollution Control Board,

32, Santhome High Road, Madras<4.

The Member Secretary, Tamil Nadu Pollution Control Board,
32, Santhome High Road, Madras-4.
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NOTIFICATION

in exercise of the powers conferred by section 64 of the Water
(Prevention and Control of Pollution) Act, 1974 (Central Act 6 of
1974), the Governor of Tamii Nadu after consultation with the Tamil
Nadu Pollution Control Board, hereby makes the following amend-
ment to the Tamil Nadu Water (Prevention and Control of Pollution)
Rules, 1983.
AMENDMENT

In the said Rules, in Chapter Vi for the table under rule 26A, the
following Table shall be substituted, namely :-——-—

THE TABLE
SL. INDUSTRIES WITH A CAPITAL INVESTMENT OF AMOUNT OF
NQO. CONSENT FEE
1. More than Rupees ten crores. Rs.15,000/-

2. More than Rupees five crores and upto
ten crores. Rs.10,000/-

3. More than Rupees one crore and upio
Rupees five crores. Rs. 5,000/-

4, More than Rupees fifty lakhs and upio
Rupeeas one crore. Rs. 3,000/-

6. More than Rupees twenty five lakhs and upto
Rupees fifty lakhs. Rs. 2,000/-

6. More than Rupees ten lakhs and upto
Rupees Twenty five lakhs. Rs. 1,500/

7. More than Rupees five lakhs and upto
Rupees ten lakhs. Rs. 1,000/-

8. More than Rupees one lakh and upto
Rupees five lakhs. Rs. 250/

9. Rupees one lakh or less. Rs. 100/-



Sl. Amount of
No. Type of Local Body Consent fee.
1. Municipal Corporation Rs.3,000/-

2. Special-Grade Municipality Rs.2,750/-

3. Grade- Municipality Rs.2,500/-

4. Grade-ll Municipality Rs.2,000/-
5. Grade-lll Municipality Rs.1,500/-

6. Town Panchayat Rs. 750/-

7. Village Panchayat Rs. 100/-

D.SUNDARESAN,

COMMISSIONER & SECRETARY TO GOVERNMENT.

SD/-
SECTION OFFICER.
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GOVERNMENT OF TAMIL NADU
Abstract
The Water (Prevention and Control of Pollution) Act, 1974 -

(Central Act 6 of 1974)  Sub-section (3) of section 28 - Rules for
the Appellate authority - Issued. :

ENVIRONMENT CONTROL (A) DEPARTMENT

G.OMsNo.38 Dated the 27th August, 1984
Read:—

From the Member-Secretary, Tamil Nadu Pollution Control
Board letter No.A1/1898/84, dated 21.2.1984.

ORDER:

In Government Order (Ms).No.5, Environment Control Depart-
ment, dated 15-2-1984, the Government created an Appellate
authority consisting of the Chief Secretary to Government as Chair-
man and the Secretaries to Government in the Industries and the
Health and Family Welfare Departments as members to hear ap-
peals under section 28 (1) of the Water (Prevention and Control of
Pollution) Act, 1974 (Central Act 6 of 1974) and under section 31 (1)
of the Air (Prevention and Control of Pollution) Act, 1981 (Central
Act 14 of 1981). The address of the Appellate authotity has also been
prescribed in that Order, namely, "Appellate authority (Prevention
and Control of Pollution Acts), Environment Control Department,
Fort St. George, Madras - 600 009".

2. The appended Notification, containing amendments to the
Tamil Nadu Water (Prevention and Control of Pollution) Rules, 1983
published in the next issue of the Tamil Nadu Government
Gazette.

(BY ORDER OF THE GOVERNOR)

M. AHMED,
COMMISSIONER & SECRETARY TO GOVERNMENT
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To

The Works Manager; Government Central Press,

Madras - 600 001 (for publication in Tamil Nadu Govt. Gazette),
The Chairman, Tamil Nadu Poliution Control Board,

Il & IV Floors, No.32, Santhome High Road, Madras-600 004.
The Accountant General, Madras-600 018.

The Accountant General, Madras-600 035.

Copyto: The Law Depariment, Madras-600 009.
The Chairman, Central Board for Prevention and
Control of Pollution, Skylark Building,
Nehru Place, New Delhi.

[Forwarded : : By Order/
' Sd\-
Section officer

ENVIRONMENT CONTROL DEPARTMENT

APPENDIX
NOTIFICATION

In exercise of the powers conferred by section 64 of the Water
(Prevention and Control of Pollution) Act, 1974 (Central Act 6 of
1974), the Governor of Tamil Nadu, after consultation with the Tamil
Nadu Poilution Control Board, hereby makes the following amend-
ments to the Tamil Nadu Water (Prevention and Control of Pollu-
tion) Rules, 1983. :

AMENDMENTS

In the said Rules,

1. after Chapter VIl and the rulesthereunder, the following Chap-
ter and rule shall be inserted, namely:——
“CHAFTER VII-A

APPEALS

57.A. Form and manner in which appeal may be preferred
under section 28 and the procedure to be followed by

the appellate authority.-—-
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(1) Every appeal under section 28 against an order passed by
the Board under section 25, section 26 or section 27 shall be made
in Form IV-A.

(2) Every appellant shall prefer the appeal separately. No joint
appeal preferred on behalf of more than one person shall be enter-
tained by the appellate authority.

(3) (@) Everyappeal shall —
()} be in writing;

(i) be signed and verified by the appellant or by an
agent duly authorised by the appellant in wrmng
in this behalf; and

(i) bear court-fee stamp to the value of rupees two.
(b}  Every appeal shall be accompanied by ——

() an authenticated copy of the order against which
the appeal is preferred; and

(i) any document relevant to the appeal.

{c)  Everyappeal shall be in quadruplicate and shall be pre-
sented to the appellate authority by the appellant or his
authorised agent in person or sent to such authority by
registered post. When the appeal is presented by an
authorised agent, it shall be accompanied by a due
power of attorney,

(d)  On receipt of the appeal, the appellate authority shall
endorse thereon the date of its presentation or receipt
by post and the name of the appellant or his duly
authorlsed agent presentlng It, as the case may be.

(4) The appellate authorlty shall as soon as may be after the ap-
peal is preferred before it, fix a date, time and place for hearing of
the appeal and give intimaticn of the same to the appellant and the
member-secretary in Form IV-B by registered post with acknow-
ledgement due or by personal delivery of a copy of the notice to the
addressee along with the copy of the appeal memo or of the ap-
plication after taking his signature on the originat. While giving such#
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intimation to the member-secretary, a copy of the appeal together
with its enclosures shall also be sent to the member-secretary and
he shall also be called upon to send to the appellate authority all
the relevant records connected with the maiter relating to the
appeal.

(5) Where the particulars on record are insufficient to enable the
appellate authority to come to a definite decision it may take addi-
tional evidence and call for such further particulars from the appel-
lant or the member-secretary as it may deem fit. Such additional
evidence or particulars shall form part of the record.

(6) Where, on the date fixed for hearing or any date to which the
hearing of the appeal is adjoumed, the appellant or his duly au-
thorised agent does not appear when the appeal is called for hear-
ing, the appeal shall be liable 10 be dismissed.

(7) Where an appeal is dismissed under sub-rule (6}, the appel-
lant may, within thirty days from the date of receipt of the order of
dismissal of the appeal, apply to the appellate authority for restora-
tion of the appeal and if it is shown to the satisfaction of the appel-
late authority that the appeliant had not received the intimation of
the date of hearing or the adjourned date of hearing, as the case
may be, of the appeal or was prevented by any cause sufficient, in
the opinion of the appellate authority, from appearing when the ap-
peal was called for hearing, the appellate authority may restore the
appeal on such terms as it may think fit.

(8) The order passed-by the appellate authority on the appeal
shall be in writing and shall state clearly the points before it for deter-
mination, the decision thereon and the reasons for the decision.

(9) A copy of the order passed on every appeal shall be supplied
by the appeliate authority, free of cost, to the appellant and a copy
thereof shall also be sent to the member-secretary”; )

2. In Schedule |, after form IV, the following forms shall be
inserted, namely:--—

""FORM IV - A _
Form of appeal under section 28 of the Water (Prevention and
Control of Pollution) Act, 1974 (Central Act & of 1974) (See rule
27-A (1) of the Tamil Nadu Water (Prevention and Control of Pollu-

[ 4]
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tion) Rules, 1983). BefOre ......cvcrere s (Here
mention the name and designation of the Appellate Authority con-
stituted under section 28 of the Water (Prevention and Control of
Pollution) Act, 1974 (Central Act 6 of 1974}

(Appeliant)

Vs.

The Tamil Nadu Pollution Control Beard
(Respondent)

The appeal Of ThirU (e
resident oOf......iinienenee District........cccceocriinnsnn against
the ordef......cccovnninivimronncnaes dated .o passed
by the Tamil Nadu Polluticn Control Board under section 25/sec-
tion 26/ section 27 of the Water {Prevention and Control of Pollu-
tion) Act, 1974 (Central Act 6 of 1974) showeth as follows:

(1) Under section 25/ section 26/ section 27 of the Water (Preven-
tion and Control of Poilution) Act, 1974 (Central Act 6 of 1574), the
appellant has been refused/granted consent subject to the condi-
tions mentioned in the consent order in respect of the com-
pany/Corporation/ Municipality /Notified area committee etc., noted
below:——

(@ Name of company/corporation/municipality/notified
area committee etc., with exact address:——

(b) Place:
{©) District :

A copy of the refusal/consent order in question is attached
hereto. The refusal/consent order was received on ...................

(2) The facts of the case are as under: (here briefiy mention the
facts of the case). '



{3) The grounds on which the appellant relies for the purpose of
this appeal are as below : (here mention the grounds on which

appeal is made).
1.
2.
3.

{4) In the light of what is stated above, the appellant respect-
fully  prayeth that...... e
(here mention specific relief asked for).

Signature of the Appellant/
Authorised agent

(Name in block letters)
Occupation:
Address :
Dated :
VERIFICATION

b e e s s (appellant’s
or authorised agent’s name) as appellant/duly authorised agent do
hereby declare that what is stated in this memorandum of appeal is
true to the best of my knowledge and belief and nothing has been
hidden therefrom.

Signature :
(Name in block letters)

Occupation :
Address :

Dated :

I
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FORMIV-B
FORM OF NOTICE
(See rule 27-A(4) of the Tamil Nadu Water (Prevention and'Con-
trol of Pollution ) Rules, 1983). Befare ...........ccoveiivennnnnns (Here

mention the name and designation of the Appellate Authority con-
stituted under section 28 of the Water (Prevention and Control of
Pollution) Act, 1974 (Ceniral Act 6 of 1974). In the matter of appeal
NO. e 19, fled under section 28 of the Water
(Prevention and Control of Pollution) Act, 1974 (Central Act 6 of
1924)  BY  Thil et
(here mention the name and address of the appellant).

WHEREAS ThirU oo csssssrermseeee (here men-
tion the name and address of the appellant) has filed before this
authority a memorandum of appeal against the order dated -
............................... passed by the Tamil Nadu Pollution Control
Board under section 25/ section 26/ section 27 of the Act;

AND WHEREAS under sub-section (4) of section 28 of Act, this
authority is required to give to the parties an opportunity of being
heard;

NOW THEREFORE, take notice that this Authority has

fixed. .o .as the date of hearing of the aforesaid
appeal. The hearing shall take placeat........cccooveeeeceeeee a.m./p.m.
on that date at................... You are hereby called upon to appear

before this Authority at the appointed time, date and place, either
in person or through a duly authorised agent, and explain your case.
Take notice that failure on your part to appear on the said date, time
and place of hearing either in person or through a duly authorised
agent, without showing sufficient cause to the satisfaction of this
authority, shall make your appeal liable to be dismissed.

this.....cconrrveearnnns day of ..o 19
To
The appellant.
(Seal)
M. AHMED,
COMMISSIONER & SECRETARY TO GOVERNMENT

Sd/-
Section officer



P "\ o



ST LT

ah =

The Water (Preventien and Control of
Pollution) Cess Act, 1977

(Act No. 36 of 1977)

g ..

He
-
B i
Fd

it
A

W







=

2

E

i f—-—

117

THE WATER (PREVENTION AND CON-
TROL OF POLLUTION) CESS ACT, 1977 !
(ACT NO.36 OF 1977)

[7th December, 1977]

An Act to provide for the levy and collection of a cess on water
consumed by persons carrying on certain industries and by local
authorities, with a view to augment the resources of the Central
Board and the State Boards for the prevention and control of water
poliution constituted under the Water (Prevention and Control of
pollution) Act, 1974.

Be it enacted by Parliament in the Twenty-eighth Year of the
Republic of India as follows ;-

1. Short title, extent, application and commencement. —

(1) This Act may be called the Water (Prevention and Control of
Poliution} Cess Act, 1877.

(2) It extends to the whole of India except the State of Jammu and
Kashmir.

(3) Subject to the provisions of sub-section (2), it applies to all the
States to which the Water (Prevention and Control of Poliution) Act.
1974 (6 of 1974), applies and the Union territories.

(4} * It shall come into force on such date, as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

2. Definitions.— In this Act, unless the context otherwise re-
quiries,— :

(a) "local authority" means a municipal corporation or a muni-

cipal council (by whatever name called) or a cantonment

board or any other body, entrusted with the duty of sup-

1.  Received the assent of the President on December 7, 1577, published in
Gazette of India, Extra., Part 1I, Section 1, pp. 427-34 - New Delhi.
*  Came into force on the 1st day of April 1978.
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plying water under the law by or under which it is con-
stituted,;

(b) ‘"prescribed" means prescribed by rules made under this
Act;

(c) ‘"specified industry" means any industry specified in Sche-
dule |,

{d) words and expressions used but not defined in this Act
and defined in the Water (Prevention and Control of Pol-
lution) Act, 1974 (6 of 1974), shall have the meanings
respectively assigned to them in that Act.

3. Levy and collection of cess.—(1) There shall be levied and col-
lected a cess for the purposes of the Water (Prevention and Con-
trol of Pollution) Act, 1974 (6 of 1974) and utilisation thereunder.

(2) The cess under sub-section (1) shall be payable by--
(a) every person carrying on any specified industry; and

(b) every local authority,

and shall be calculated on the basis of the water consumed by such
person or local authority, as the case may be, for any of the ptir-
poses specified in column (1) of Schedule |1, at such rate, not ex-
ceeding the rate specified in the corresponding entry in column (2)
thereof, as the Central Government may, by notification in the Offi-
cial Gazette, frcm time to time, specify.

(3) Where any local authority supplies water to any person carry-
ing on any specified industry or to any otherlocal authority and such
person or other local authority is liable to pay cess under sub-sec-
tion (2) in respect of the water so supplied, then, notwithstanding
anything contained inthat sub- section, the local authority first men-
tioned shall not be liable to pay such cess in respect of such water.

Explanation.— Farthe purpose of this section and Section 4, "con-
surnption of water" includes supply of water.

4. Affixing of meters.— (1)} For the purpose of measuring and
recording the quartity of water consumed, every person carrying
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on any specified industry and every local authority shall affix meters
of such standards and at such places as may be prescribed and it
shall ba presumed that the quantity indicated by the meter has been
consumed by such person or authority, as the case may be, untit
the contrary is proved.

(2) Where any person or local authority fails to affix any meter as
required by sub-section (1), the Central Government shall, after
notice to such person or local authority, as the case may be, cause
such meter to be affixed and the cost of such meter together with
the cost for affixing the meter may be recovered from such person
or local authority by the Central Government in the same manner
as an arrear of land revenue.

5. Furnishing of returns.— Every person carrying on any speci-
fied industry and every local authority, liable to pay the cess under
Section 3, shall furnish such returns, in such form, at such intervals
and containing such particulars to such officer or authority, as may
be prescribed.

6. Assessment of cess.— (1) The Officer cr authority to whom
or which the return has been furnished under Section 5 shall, after
making or causing to be made such inquiry as he or it thinks fit and
after satisfying himself or itself that the particulars stated in the return
are cotrect, by order, assess the amount of cess payable by the
concerned person carrying on any specified industry or local autho-
rity, as the case may be.

(2) An order of assessment made under sub-section (1) shali
specify the date within which the cess shall be paid to the State
Government.

(3) A copy each of the order of assessment made under sub-sec-
tion (1) shall be sent to the person or, as the case may be, to the
local authority concerned and to the State Government.

{4) The State Government shall, through such of its officers or
authorities as may be specified by it in this behalf by notification in
the Official Gazette, collect the cess from the person or local
authority liable to pay the same and pay the amount so collected
to the Central Government in such manner and within such time as
may be prescribed.



7. Rebate.— Where any person or local authority, liable to pay the
cess under this Act, instals any plant for the treatment of sewage or
trade effluent, such person or local authority shall, from such date
as may be prescribed, be entitled to a rebate of seventy per cent of
the cess payable by such person or, as the case may be, local
authority.

.8. Crediting proceeds of cess to Consolidated Fund of India
and application thereof.— The proceeds of the cess levied under
Section 3 shall first be credited to the Consolidated Fund of India
and the Central Government may, if Parliament, by appropriation
made by law in this behalf, so provides, pay to the Central Board
and every State Board, from time totime, from out of such proceeds,
after deducting the expenses on collection, such sums of money
as it may think fit, for being utilised under the Water (Prevention and
Contral of Pollution) Act, 1974 (6 of 1974):

Provided that while determining the sum of money to be paid to
any State Board under this section, the Central Government shall
have regard to the amount of cess collected by the State Govern-
ment concerned under sub-section (4) of Section 6.

Explanation— For the purposes of this section, "State Board" in-
cludes a Joint Board, if any, constituted under Section 13 of the
Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974).

9. Power of entry. — Any officer or authority of the State Govern-
ment specially empowered in this behalf by that Government may—~

(a) with such assistance, if any, as he or it may think fit, enter
at any reasonable time any place which he or it considers
necessary to enter for carrying out the purposes of this
Act including the testing of the correctness of tie meters
affixed under Section 4,

(b) do within such place anything necessary for the proper
discharge of his or its duties under this Act; and

(c) exercise such other powers as may be prescribed.

10. Interest payable for delay in payment of cess.— If any
person carrying onany specified industry or any local authority fails
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to pay any amount of cess payable under Section 3 to the State
Government within the date specified in the order of assessment
made under Section 6, such person or local authority, as the case
may be, shall be liable to pay interest at twelve per cent per annum
on the amount to be paid from the date on which such payment is
due till such amount is actually paid.

11. Penalty for non-payment of cess within the specified
time.—Ifany amount of cess payable by any person carrying on any
specified industry or any local authority under Section 3 is not paid
to the State Government within the date specified in the order of as-
sessment made under Section 6, it shall be deemed to be in arrears
and the authority prescribed in this behalf may, after such inquiry
as it deems fit, impose on such person dr, as the case may be, local
authority, a penalty not exceeding the amount of cess in arrears:

Provided that before imposing any such penalty, such person or,
as the case may be, the local authority shall be given & reasonable
opportunity of being heard and if after such hearing the said autho-
rity is satisfied that fhe default was for any good and sufficient
reason, no penalty shall be imposed under this section.

12. Recovery of amount due under the Act. — Any amount due
under this Act (including any interest or penalty payable under Sec-
tion 10 or Secticn 11, as the case may be) from any person carry-
ing on any specified industry or from any local authority may be
recovered by the Central Government in the same manner as an ar-
rear of land revenue.

13. Appeals.— (1) Any person or local authority aggrieved by an
order of assessment made under Section 6 or by an order impos-
ing penalty made under Section 11 may, within such time as may
be prescribed, appeal to such authority in such form and in such
manner as may be prescribed.

(2) Every appeal preferred under sub-section (1) shall be accom-
panied by such fees as may be prescribed.

(3) After the receipt of an appeal under sub-section (1), the appel-
late authority shall, after giving the appellant an opportunity of being
heard in the matter, dispose of the appeal as expeditiously as pos-
sible.
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(4) Every order passed in appeal under this section shall be final
and shall not be calted in question in any court of law.

14. Penalty — (1) Whoever, being under an obligation to furnish
a return under this Act, furnishes any return knowing, or having
reason to believe, the same to be false shall be punishable with im-
prisonment which may extend to six months or with fine which may
extend to one thousand rupees or with both.

(2) Whoever, being liable to pay cess under this Act, wilfully or in-
tentionally evades or attempts to evade the payment of such cess
shall be punishable with imprisonment which may extend to six
months or with fine which may extend to one thousand rupees or
with both.

{3) No court shall take cognizance of an offence punishable under
this section save on a complaint made by or under the authority of
the Central Government.

15, Offences by companies.— (1) Where an offence under this
Act has been committed by a company, every person who, at the
time the offence was committed, was in charge of, and was respon-
sible to, the company for the conduct of the business of the com-
pany, as well as the company, shall be deemed to be guilty of the
offence and shall be liable to be. proceeded agalnst and punished
accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment, if he proves that the of-
fence was committed without his knowledge or that he exercised
all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a company and
it is proved that the offence has been committed with the consent
or connivance of, or is attributable to any neglect on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.
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Explanation.— For the purposes of this section,—

(a) "company'means any body corporate and includesafirm
or other association of individuals; and

(b) ‘“director", in relation to a firm, means a partner in the firm.

16. Power to amend Schedule I.—- (1} The Central Government
may, by notification in the Official Gazette, add to Schedule | any
industry having regard to the consumption of water in the carrying
on of such industry and the consequent discharge therecf resulting
in pollution of any stream and thereupon Schedule | shall, subject
to the provisions of sub-section (2), be deemed to be amended ac-
cordingly.

(2) Every such notificaticn shall be laid before each House of Par-
liament, if it is sitting, as soon as may be after the issue of the notifica-
tion, and if it is not sitting, within seven days of its re-assembly and
the Central Government shall seek the approval of Parliament to the
notification by a resolution moved within a period of fifteen days
beginning with the day on which the notification is so laid before the
House of the People, and if Parliament makes any modification in
the notification or directs that the notification should cease to have
effect, the notification shall thereafter have effect only in such
modified form or be of no effect, as the case may be, but without
prejudice to the validity of anything previously done thereunder.

17. Power to make rules.— (1) The Central Government may
make rules for carrying out the purposes of this Act.

(2) without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, name-
ly:—

(a) the standards of the meters to be affixed and the places
at which such meters are to be affixed under sub-section
(1) of Section 4;

(b) the retumns to be furnished under Section 5, the form in
which and the intervals at which such returns are to be
furnished, the particulars which such returns shall contain
and the officer or authority to whom or which such returns
shall be furnished;
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(d)
(e)
0

{e)

)

(i)

the manner in which and the time within which the cess
collected shall be paid to the Central Government under
sub- section {4) of Section 6;

the date from which any person or local authority liable to
pay cess shall be entitled to the rebate under Section 7;

the powers which may be exercised by the officer or
authority under Section 9;

the authority which may impose penalty under Section
11;

the authority to which an appeal may be filed under sub-
section (1) of Section 13 and the time within which and
the form and manner in which such appeal may be filed;

the fees which shall accompany an appeal under sub-
section (2) of Section 13; and

any other matter which has to be or may be prescribed.

(3) Every rule made under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament while it is in
session for a total period of thirty days which may be comprised in
one session or in two or more successive sessions and if, before
the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should
not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice
to the validity of anything previously done under that rule.

BN

SCHEDULE - 1.
[See Section 2(c).]

Ferrous metallurgical industry.
Non-ferrous metallurgical industry.
Mining industry.

Ore processing industry.

cl
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5. Petroleum industry.
6. Petro-chemical industry.
7. Chemical industry.
8. Ceramic industry.
9. Cement industry.
10. Textile industry.
11. Paper industry.
12. Fertilizer industry.
13. Coal {including coke) industry.
14. Power (thermal and diesel) generating industry.

15. Processing of animal or vegetable products industry.

SCHEDULE - Il
(See Section 3.)
Purpose for which water is Maximum rate.
consumed.
(M 2
1. Industrial cooling, spraying in Three-fourths of a paisa,
mine pits or boiler feed. per kilo litre.
2 Domestic purpose. One paisa, per kilo litre.
3. Processing whereby water gets Two paise, per kilo litre.

polluted and the pullutants
are easily bio-degradable.

.4. Processing whereby water geis Two and a half paise,

polluted and the pollutants per kilo litre.
are not easily bio-degrada-
ble and are toxic.
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THE WATER (PREVENTION AND
CONTROL OF POLLUTION)
CESS RULES, 1978 .
NOTIFICATION.

New Delhi, the 24th July 1978.

G.S.R. 378(E). — In exercise of the powers conferred by section
17 of the Water (Prevention and Control of Poliution) Cess Act, 1977
(36 of 1977), the Central Government hereby makes the following
rules, namely :-

1. Short title and commencement.— (a) These rules may be
called the Water (Prevention and Control of Pollution) Cess Rules,

1978

(b) They shall come into force on the date of their publication in
the official Gazette.

2. Definitions.~ In these rules, unless the context otherwise re-
quires:—

(a)

(b)

(c)

(@)
(e)
b

"Act" means the Water (Prevention and Controi of Pollu-
tion) Cess Act, 1977 (36 of 1977);

"assessing authority” means-

(i) in relation to Union Territory, the member-secretary
of the Central Board; and

(i} in refation to a State, the member-secretary of the
State Board;

"consumer' means a person or local authority by whom
the cess under sub-section (1) of Section 3 is payabie
“under sub-section {2) of that section;

“form" means a form annexed 1o these rules;
“saction" means a section of the Act;

nState Government”, in relationto a Union Territory,means
the Administrator thereof appointed under Article 239 of
the Constitution.
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3. Standards of meters and places where they are to be
affixed.—— (1) For the purposes of measuring and recording the
quantity of water consumed, every consumer shall affix water
meters, venturi meters or Qrifice meters with integrators and re-
corders in conformity with the standards laid down by the Indian
Standards Institution in conformity with such standards as may be
specified by the Board.

(2) Wherever the meters referred to in sub-rule (1) are not avail-
able, the consumer shall instal Vee notches or rectangular notches,
with indicators and recorders or pressure gauges and pumping in-
stallations, after obtaining the permission of the assessing authority.

(3) Every consumer shall provide a separate meter for assessing
the quantity of water used for each of the four purposes mentioned
in column (1) of Schedule Il to the Act.

(4) The meters shall be affixed at the entrance of the water supp-
ly connections within the premises of the consumer or at any other
place to be approved by the assessing authority, so that such
meters are easily accessible for inspection and maintenance and
other purposes of the Act:

Provided that the place where the meter is affixed shall, in nocase,
be at a point before which water has beentapped by the consumer
for utilisation for any purpose whatsoever.

4. Furnishing of returns.- Every consumer shall furnish on or
before the 5th of every calender month, to the assessing authority,
a return in Form | showing the quantity of water consumed in the
previous month.

5. Manner of payment of the cess to the Central Government
and the time within which it shall be paid.——(1) Every State
Government shall remit to the Central Government, the amount of
cess collected from the consumer before the 10th day of the
calender month succeeding the month in which it is collected from
the consumer.

(2) The amount of cess referred to in sub-rule (1) shall be remitted
tothe Central Government inthe form of a bank draft drawn infavour
of the Pay and Accounts Officer, Ministry of Works and Housing,
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New Delhi, in whose books of accounfs,the receipts would be ad-
justed finalty.

- (3) On receiving the bank draft, the Ministry of Works and Hous-

ing shall remit the same through a Chalan into the Reserve Bank of

India, New Delhi, for the purpose of crediting under relevant Major
.Head. : , o .

6. Rebate.-- Where a consumer instals any plant for the treatment
of sewage or trade effluent, such consumer shall be entitled to the
rebate under Section 7 on and from the expiry of fifteen days from
the date on which such plant is successfully commissioned and so
long as it functions successfully.

7. Powers to be exercised by the Officer or the Authority of
iHe State Government under Section 9.— The officer or authority
of the State Government specially empowered under Section 9 shall
have, in addition to the powers referred to in clauses (a) and (b) of
that section, the powerto:— '

(i) . inspect the manufaéturing process or planf of the con-
©sumer; ‘ _ o

(i) inspect the water supply systems and installations in the
plant of the consumer; '

(iii) inspect waste treatment system and installations in the
plant of the consumer,;

(v) inspect the drainage system and installations, including
- storm water disposal in the plant of the consumer;

{v) call for and inspect records relating to the use and con
sumption of materials and water, and those relating to
production, in the plant of the consumer;

(vi) call for and inspect the records relating to power con-
sumption in the plant of the consumer; and

- (vi)) call for any other information or-records relating to the
supply, consumption and treatment of water in the plant
of the consumer.

11
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8. Authority to impose penalty under Section 11.-- The Au-
thority to impose penalty under Section 11 shall be the assessing
authority.

9. Appeal.—— (1) Any consumer aggrieved by an order of as-
sessment made under Section 6 or by an order imposing penalty
made under Section 11 may appeal in Form |i annexed hereto, to
aCommittee (hereafter referred to as the appeliate committee) con-
sisting of ;-

(a) wherethe assessing authority is the member-secretary of
the Central Board, the Chairman of that Board, who shall
be the Chairman of the Committee, and two members of
that Board, to be nominated by the Chairman thereof,

(b) Where the assessing authority is the member-secretary
of the State Board, the Chairman of that Board, who shall
be the Chairman of the Committee, and two members of
that Board, 1o be nominated by the Chairman thereof.

(2) Such appeal shall state the facts of the case and the grounds
relied upon by the appellant for preferring the appeal and shall be
accompanied by a copy of the order of assessment made under
Section 6 or a copy of the order imposing penalty made under Sec-
tion 11, as the case may be.

(3) Such appeal shall be preferred within a period of thirty days
from the date of communication of the order of assessment or the
order imposing penaity on the appellant:

Provided that if the Chairman of the appellate Committee is satis-
fied that there was good and sufficient reason for the delay in
preferring the appeal, he may, for reasons 1o be recorded in writ-
ing, aliow the appeal to be preferred after the expiry of the aforesaid
period of thirty days and before the expiry of forty-five days from
the date of communication of the order of assessment, or the order
imposing penalty, on the appellant. '

(4) Every appeal shall be accompanied by a fees of rupees fifty.
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FORM |
(See rule 4.)

Return regarding Water consumed during the month of..................

Name and Purposs for which Reading at the Reading at the

Address of water consumed beginning of end of the last day of
the consumer the first day of calendar month under
the calendar report
month under
report
m @ @3 4
1. Industrial cooling (i) from Municipal watst suply mains.
spraing in mine pits i) from well/Aube-weli.
orr boiler feed. {iii) from Canal.

{iv) from river.
{v) from any other source.

2. Domestic purpose. (i} from Municipal water supply mains.
(i) from welltube-well.
(iii) from Canal.

{iv) from river,
(v) from any other source.

3. Processing whereby (i) from Municipal water supply mains.
water gets polluted {ii) from well/tube-well.
and the pollutants (iii) from Canal.
are easily bio-degra- (iv) fromn river.
dable. {v) from any other source.
4. Processing whereby (i} from Municipal water supply mains.
water gets polluted (i) from wellftube-well.
and the pollutants @iii) from Canal.
are not easily bio- (iv) from river.
degradable and are (v) from any other source.

toxic.
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Quantity of water if the meter was out Quaniity of water Remarks
consurmed in Kilo of order the monthly qualifying for *
litres. average consump- rebate according

tion of water for 10 the assessee.

the previous three
months of the
working period.

) © 7 @

* For claiming rebate under Column (7) the assessee shallindicate in this column
the analytical and other reports annexed to this return in support of this claim.

Signature of the consumer

INAITIE 1eoe eeeroissmrrrsrrsareseseeeestasinsananaassananars sames
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Report of analysis of treated effluent showing performance of the treatment

plant -—— For the month of ..o

Sample collected on

Sample tested on ......

By the laboratories

Sl Poliuting parameters as Maximum permis- Concentralion or Dales on wh'ich

No. menlioned inthe condi-  sible limits or range of para- P -
lions imposed under ranges allowed as  melers as per There was under per-
consent granted under per consent repor, break-down formance
Section 25/26 of the condition. or failure of was
Waler {Prevention and the plant noticed
control of pollution)
Act, 1974,

m @ 3 @ G &

Enclosure : Original Analysis report of Laboratory.
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FORM I
(See rule 9.)
{Form of Memorandum of Appeal)

Bafore . [SUTRURRITIN (i) IR
** (here mention the name and designation of the authority.

Memorandum of appeal under Section 13 of the Water (Prevention and Control
of Pollution) Cess Act, 1977.

Appeal No.....ccccceean of 19

{here furnish complete postal address). e Appellant.

Vs.

(here mention the name and designation of

assessing authority). rtesssnemen e e RS PONdent.
The appellant named above, begsto prefer this memorandurn of appeal against
the order, dated...........ccomnmees passed by.......coairenuns on the following facts and
grounds:-
FACTS

{here briefly mention the facts of the case)
GROUNDS

(here mention the grounds on which the appeal is made)

Ao
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PRAYER

In the light of what is stated above, the appellant respectiully prays that he/she/it
may be exempted from the payment of Cess.

He/she/it may be allowed a rebate of 70 per cent as provided for in the Act and
the amount of Cess reduced 10 AS....... ..ot

The amount of Cess has not been correctly assessed and that it rmay be reduced

The penalty imposed on him/her/it has been wrongfully imposed and should
be set aside.

The penalty imposed on him/her/it is excessive and should be suitably reduced
on the basis of the facts as stated.

2. The amount of RS....ccoiieeicceiennee (RUPBES....ccrerearncan e s
...) as fee for this appeal has been paid t0...coooiiiinn
....................... vide Receipt No............ dated

!

Signature of the Appellant
Place : NEME : o e e e en e eeveeeeenierinsen

Date : Address: .. ... . e







The Air (Prevention and Control of
Pollution) Act, 1981

(Act No. 14 of 1981)







137

THE AIR (PREVENTION AND CONTROL
OF POLLUTION) ACT, 1981
[Act No.14 of 1981] :

[29th March, 1981]

An Act to provide for the prevention, control and abatement of air
poliution, for the establishment, with a view to carrying out the
aforesaid purposes, of Boards, for conferring on and assigning to such
Boards powers and functions relating thereto and for matters con-
nected therewith. '

Whereas decisions were taken at the United Nations Conference
on the Human Environment held at Stockholm in June. 1972, in
which India participated, to take appropriate steps for the preserva-
tion of the natural resources of the earth which, among other things,
include the preservation of the quality of air and control of air pol-
lution; : '

And whereas it is considered necessary to implement the deci-
sions aforesaid in so far as they relate to the preservation of the
quality of air and control of air pollution; ' :

Be it enacted by Parliament in the Thirty-second Year of the
Republic of India as foliows:-

CHAPTER |

PRELIMINARY .

1. Short title, extent and commencement.— (1) This Act may be
called the Air (Prevention and Control of Pollution) Act, 1981.

{2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Govern-
ment may, by notification in the Official Gazette, appoint.

1. ' Receivedtheassentof the President on March 29, 1981, published in the Gazette
" of India, Extra., Part 1I, Section 1, dated 30th March, 1981, pp. 55-80 (c} (P).



138

2. Definitions.— In this Act, unless the context otherwise re-

quires,--

{a)

(0)

(c)

(@)

(e)

®
Q)

(h)

0

@

"air pollutant" means any solid, liquid or’gaseous sub-
stance present in the atmosphere in such concentration,
as may be ortend to be injurious to human beings or other
living creatures or plants or property or environment;

"air pollution” means the presence in the atmosphere of
any air pollutant;

"approved appliance" means any equipment or gadget
used for the burning of any combustible material or for
generating or consuming any fume, gas or particulate
matter and approved by the State Board for the purposes
of this Act;

"approved fuel' means any fuel approved by the State
Board for the purposes of this Act;

"automobile" means any vehicle powered either by inter-
nal combustion engine or by any method of generating
power to drive such vehicle by burning fuel;

"Board" means the Central Board or a State Board;

“Central Board" means the*Central Board for Prevention
and Control of Water Poliution constituted under Section
3 of the Water (Prevention and Control of Pollution) Act,
1974 (6 of 1974);

"chimney" includes any structure with an opening or out-

. letfrom or through which any air pollutant may be emitted;

" control equipment” means any apparatus, device, equip-
ment or systemn to control the quality and manner of emis-
sion of any air pollutant and includes any device used for
securing the efficient operation of any industrial plant;

"emission” means any solid or liquid or gaseous sub-
stance coming out of any chimney, duct or flue or any
other outlet;
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(k) industrial piant' means any plant used for any industrial
or trade purposes and emitting any air poliutant into the
atmosphere;

(- "member' means a member of the Central Board or a
- State Board, as the case may be, and includes the Chalir-
man thereof;

*(m) "occupier', in relation to any factory or premises, means
the person who has control over the affairs of the factory
or the premises and where the said affairs are entrusted
to a managing agent, such agent shall be deemed to be
the occupier of the factory or the premises;

(n) “prescribed" means prescribed by rules made under this
Act by the Central Government or, as the case may be,
the State Government;

(o) "State Board" means,—

(i) in relation to a State in which the Water (Preven-

. tion and Control of Pollution) Act, 1974 (6 of

1974), is in force and the State Government has

constituted for that State aState Board for the

Prevention and Control of Water Pollution under
Section 4 of that Act, the said State Board; and

(/i) in refation to any other State, the State Board for
the Prevention and Control of Air Pollution con-
stituted by the State Government under Section
5 of this Act.

CHAPTER I

CENTRAL AND STATE BOARDS FOR THE PREVENTION AND
CONTROL OF AIR POLLUTION

* 3. Central Board for the Prevention and Control of Air Poliu
tion.— The Central Board for the prevention and Control of Water
Pollution constituted under Section 3 of the Water (Prevention and
Control of Pollution) Act, 1974 (6 of 1974), shall, without prejudice
to the exercise and performance of its powers and functions under
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that Act, exercise the powers and perform the functions of the
Central Board for the Prevention and Control of Air Foliution under
this Act.

=4, State Boards for the Prevention and Control of Water Pol-
lution to be State Boards for the Prevention and Control of Air
Pollution.-In any State in which the Water (Prevention and Control
of Pollution) Act, 1974 (6 of 1974), is in force and the State Govern-
ment has constituted for that State, a State Board for the Preven-
tion and Control of Water Pollution under Section 4 of that Act, such
State Board shall be deemed to be the State Board for the Preven-
tion and Control of Air Pollution constituted under Section 5 of this
Act and accordingly that State Board for the Prevention and Con-
trol of Water Pollution shall, without prejudice to the exercise and
performance of its powers and functions under that Act, exercise
the powers and perform the functions of the State Board for the
Prevention and Control of Air Pollution under this Act.

5. Constitution of State Boards. — (1) in any State in which the
Water (Prevention and Control of Pollution) Act, 1974 (6 of 1974),
is not in force, or that Act is in force but the State Government has
not constituted a' State Board for the Prevention and Control of
Water Poliution under that Act, the State Government shall, with ef-
fect from such date as it may, by notification in the Official Gazette,
appoint, constitute a State Board for the Prevention and Control of
Air Pollution under such name as may be specified in the notifica-
tion, to exercise the powers conferred on, and perform the func-
tions assigned to, that Board under this Act.

@ A State Board constituted under this Act shali consist of the
following members, namely.—

(a) aChairman, being a person having special knowledge or
practical experience in respect of matters relating to en-
vironmental protection, to be nominated by the State
Government: . , _ .

Provided. that the Chairman may be either whole-time or part-time
as the State Government may think fit; :
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(b) such number of officials, not exceeding five, as the State
Government may think fit, to be nominated by the State
Government to represent that Government;

(c) such number of persons, not exceedig five, as the State
Government may think fit, to be nominated by the State
Government from amongst the members of the local
authorities functioning within the State;

(d) such number of non-officials, not exceeding three, as the
State Government may think fit, to be nominated by the
State Government to represent the interests of agricul-
ture, fishery or industry or trade or labour or any other in-
terest which, in the opinion of that Government, ought to
be represented;

{e) two persons to represent the companies or corporations
owned, controlled or managed by the State Government,
to be nominated by that Government;

*

() afull-time member-secretary having practical experience
in respect of matters relating to environmental protection
and having administrative experience, to be appointed by
the State Government:

Provided that the State Government shall ensure that not less than
two of the members are persons having special knowledge or prac-
tical experience in respect of matters relating to the improvement
of the quality of air or the prevention, control or abatement of air
pollution. :

(3) Every State Board constituted under this Act shall be a body
corporate with the name specified by the State Government in the
notification issued under sub-section (1), having perpetual succes-
sion and a common seal with power, subject to the provisions of
this Act, to acquire and dispose of property and to contract, and
‘may by the said name sue or be sued. - :

6. Central Board to exercise the powers and perform the func-
tions of a State Board in the Union Territories.—~ No State Board
shall be constituted for a Union territory and in relation to a Union
territory, the Central Board shall exercise the powers and perform
the functions of a State Board under this Act for that Union Territory:




142

Provided that in relation to any Union territory, the Central Board
may delegate all or any of its powers and functions under this sec-
tion to such person or body of persons as the Central Government

may specify.

7. Terms and conditions of service of members.— (1) Save as
otherwise provided by or under this Act, a member of a State Board
constituted under this Act, other than the member-secretary, shall
hold office for a term of three years from the date on which his
nomination is notified in the Official Gazette:

Provided that a member shall, notwithstanding the expiration of
his term, continue to hold office until his successor enters upon his
office.

(2) The term of office of a member of a State Board constituted
under this Act and nominated under clause (b) or clause (e) of sub-
section (2) of Section 5 shall come to an end as soon as he ceases
to hold the office under the State Government or, as the case may
be, the company or corporation owned, controlled or managed by
the State Government, by virtue of which he was nominated.

(3) A member of a State Board constituted under this Act, other
than the member-secretary, may at any time resign his office by
writing under his hand addressed,—

fa}) inthe case of the Chariman, to the State Government; and

(b) inany other case, tothe Chairman of the State Board, and
the seat of the Chairman or such other member shall
thereupon become vacant.

(4) A member of a State Board constituted under this Act, other
than the member-secretary, shall be deemed to have vacated his
seat, if he is absent without reason, sufficient in the opinion of the
State Board, from three consecutive meetings of the State Board or
where he is nominated under clause (c) of sub-section (2) of Sec-
tion 5, he ceases to be a member of the local authority and such
vacation of seat shall; in either case, take effect from such date as
the State Government may, by notificatiori in the Official Gazette,
specify. - - ' o
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{5) A casual vacancy in a State Board constituted under this Act
shall be filled by a fresh nomination and the person nominated to
fill the vacancy shall hold office only for the remainder of the term
for which the member whose place he takes was nominated.

(6) A member of a State Board constituted under this Act shall be
eligible for re-nomination*but not for more than two terms.

(7) The other terms and conditions of service of the Chairman and
other members (except the member-secretary) of a State Board
constittted under this Act shall be such as may be prescribed.

8. Disqualifications.— (1) No person shall be a member of a State
Board constituted under this Act, who—

(a)
(b)

- (c)

(d)
(e)

U

is, or at any time has been, adjudged insolvent, or

is of unsound mind and has been so declared by a com-
petent court, or

is, or has been, convicted of an offence which, in the
opinion of the State Government, involves moral tur-
pitude, or

is, or at any time has been convicted of an offence under
this Act, or ‘

has directly or indirectly by himself or by any pariner, any
share or interest in any firm or company carrying on the
business of manufacture, sale, or hire of machinery, in-
dustrial plant, control equipment or any other apparatus
for the improvement of the quality of air or for the preven-
tion, control or abatement of air pollution, or

Is a director or a secretary, manager ot other salaried of-
ficer or employee of any company or firm having any con-
tract with the Board, or with the Government constituting
the Board or with a local authority in the State, or with a
company or corporation owned, controlled or managed
by the Government, for the carrying out of proegrammes

- for the improvement of the quality of air or for the preven-

tion, control or abatement of air pollution, or
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(g) has so abused, in the opinion-of the State Government,
his position as a member, as to render his continuance
on the State Board detrimental to the interests of the
general public.

(2) The State Government shall, by order in writing, remove any
memberwho is, or has become, subject to any disqualification men-
tioned in sub-section (1):

Provided that no order of removal shall be made by the State
Government under this section unless the member concerned has
been given a reasonable opportunity of showing cause against the
same.

(3) Notwithstanding anything contained in sub-section (1) or sub-
section (6) of Section 7, a member who has been removed under
this section shall not be eligible to continue to hold office until his
successor enters upon his office, or, as the case may be, for re-
nomination.as a member.

9.Vacation of seats by members.— f a member of a State Board
constituted under this Act becomes subject to any ‘of the dis-
qualifications specified in Section 8, his seat shall become vacant.

10. Meetings of Board.— (1) For the purposes of this Act, a
Board shall meet at least once in every three months and shall ob-
serve such rules of procedure in regard to the transaction of busi-
ness at its meetings as may be prescribed:

Provided that i, in the opinion of the Chairman, any business of
an urgent nature is to be transacted, he may convene a meeting of
the Board at such time as he thinks fit for the aforesaid purpose.

(2) Copies of the minutes of the meetings under sub-section (1)
shall be forwarded to the Central Board and to the State Govern-
ment concerned.

11. Constitution of Committees.— (1) A Board may constitute
as many committees. consisting wholly of members or partly of
members and partly of other persons and for such purpose or pur-
poses as it may think fit , '
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(2) A committee constituted under this section shail meet at such
time and at such place, and shall observe such rules of procedure
in regard to the transaction of business at its meetings, as may be
prescribed.

(3) The members of a committee other than the members of the
Board shall be paid such fees and allowances, for attending its
meetings and for attending to any other work of the Board as may
be prescribed.

12. Temporary association of persons with Board for par-
ticular purposes.— (1) A Board may associate with itself in such
manner, and for such purposes, as may be prescribed, any person
whose assistance or advice it may desire to obtain in performing
any of its functions under this Act.

(2) A person associated with the Board under sub-section (1) for
any purpose shall have a right to take part in the discussions of the
Board relevant to that purpose, but shall not have a right to vote at
a meeting of the Board and shall not be a member of the Board for
any cther purpose.

(3) A person associated with a Board under sub-section (1} shali
be entitled to receive such fees and allowances as may be
prescribed.

13. Vacancy in Board not to invalidate acts or proceed-
ings.—- No act or proceeding of a Board or any committee there-
of shall be called in question on the ground merely of the existence
of any vacancy in, or any defect in the constitution of, the Board or
such committee, as the case may be.

14. Member-secretary and officers and other employees of
State Boards.— (1) Thetermsand conditions of service of themem-
ber-secretary of a State Board constituted under this Act shall be
such as may be prescribed.

‘(2) The member-secretary of a State Board, whether constituted

under this Act or not, shall exercise such powers and perform such
duties as may be prescribed.

12
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(3) Subject to such rules as may be made by the State Govern-
ment in this behalf, a State Board, whether constituted under this
Act or not, may appoint such officers and other employees as it con-
siders necessary for the efficient performance of its functions under
this Act.

{(4) The method of appointment, the conditions of service and the
scales of pay of the officers (other than the member-secretary) and
other employees of a State Board appointed under sub-section (3)
shall be such as may be determined by regulations made by the
State Board under this Act.

(5) Subject to such conditions as may be prescribea, a State
Board constituted under this Act may from time to time appoint any
qualified person to be a consultant to the Board and pay him such
salary and allowances or fees, as it thinks fit.

15.Delegation of powers.— A State Board may, by general or
special order, delegate to the Chairman or the member-secretary
or any other officer of the Board subject to such conditions and
limitations, if any, as may be specified in the order, such of its
powers and functions under this Act as it may deem necessary.

CHAPTER 1II
POWERS AND FUNCTIONS OF BOARDS

16.Functions of Central Board.-- (1) Subject to the provisions
of this Act, and without prejudice to the performance of its functions
under the Water (Prevention and Control of Pollution) Act, 1974 (6
of 1974), the main functions of the Central Board shall be to improve
the quality of air and to prevent, control or abate air pollution in the
country.

(2) In particular and without prejudice to the generality of the
foregoing functions, the Central Board may—

fa) advisethe Central Government onany matter concerning
the improvement of the quality of air and the prevention,
control or abatement of air poltution;

(b) planand cause to be executed a nation-wide programme
for the prevention, control or abatement of air pollution;

~——



(c)

(d)

(e)

M

(@)

(h)
(i

1)
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co-ordinate the activities of the State Boards and resolve
disputes among them;

provide technical assistance and guidance to the State
Boards, carry out and sponsor investigations and re-
search relating to problems of air pollution and preven-
tion, control or abatement of air polluuon

plan and organise the tralnlng of persons engaged or fo
be engaged in programmes for the prevention, control or
abatement of air pollution on such terms and conditions
as the Central Board may specify;

organise through mass media a comprehensive
programme regarding the prevention, control or abate-
ment of air poliution;

collect, compile and publish technical and statistical data
relating to air pollution and the measures devised for its
effective prevention, control or abatement and prepare
manuals, codes or guides relating to prevention, conirol
or abatement of air pollution;

lay down standards for the quality of air;

Callect and disseminate information in respect of matters
relating to air pollution.

perform such other functions as may be prescribed.

(3) The Central Board may establish or recognise a laboratory or
laboratories to enable the Central Board to perform its functions
under this section efficiently.

(4) The Central Board may-

(a)

(®)

delegate any of its functions under this Act generally or™
specially to any of the committees appointed by t;

do such other things and perform such other acts as it
may think necessary for the proper discharge of its func-
tions and generally for the purpose of carrying into effect
the purposes of this Act.
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17. Functions of State Boards.-- (1) Subject to the provision of
this Act, and without prejudice to the performance of its functions,
if any, under the Water (Preveftion and Control of Poiiution) Act,
1974 (6 of 1974), the functions of a State Board shall be—

(a) to plan a comprehensive programme for the prevention,
control or abatemerit of air pollution and to secure the ex-
ecution thereof;

{b) to advise the State Government on any matter concern-
ing the prevention, control or abatement of air pollution;

{c) to collect and disseminate information refating to air pol-
lution;

(d} to collaborate with the Central Board in organising the
training of persons engaged orto be engaged in program-
mes relating to prevention, control or abatement of air pol-
lution and to organise mass-education programme relat-
ing thereto;

(e} toinspect, atall reasonable times, any control equipment,
industrial plant or manufacturing process and to give, by
order, such directions to such persons as it may consider
necessary to take steps for the prevention, control or
abatement of air poliution;

(f) toinspect air pollution control areas at such intervals as it
may think necessary, assess the quality of air therein and
take steps for the prevention, control or abatement of air
pollution in such areas;

(g) tolay down, in consultation with the Central Board and
having regard to the standards for the quality of air laid
down by the Central Board, standards for emission of air
pollutants into the atmosphere from industrial plants and
automobiles or for the discharge of any air pollutant into
the atmosphere from any other source whatsoever not
being a ship or an aircraft :
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Provided that different standards for emission may be laid down
under this clause for different industrial plants having regard to the
quantity and composition of emission of air pollutants into the at-
mosphere from such industrial plants;

{h) to advise the State Government with respect to the
suitability of any premises or location for carrying on any
industry which is likely to cause air pollution;

- () to perform such other functions as may be prescribed or
as may, fromtime to time, be entrusted to it by the Central
Board or the State Government;

(i) todo such other things and to perform such other acts as
it may think necessary for the proper discharge of its func-
tions and generally for the purpose of carrying into effect
the purposes of this Act.

(2) A State Board may establish or recognise a laboratory or
laboratories to enable the State Board to perform its functions under
this section efficiently.

* .
18. Power to give directions.— In the performance of its func-
tions under this Act—

(a) the Central Board shall be bound by such directions in
writing as the Central Government may give to it; and

(b) every State Board shall be bound by such directions in
writing as the Central Board or the State Government may
give to it:

Provided that where a direction given by the State Government is
inconsistent with the directions given by the Central Board, the mat-
ter shall be referred to the (ientral Go:ernrpent for its decision.

CHAPTER IV
- PREVENTION AND CONTROL OF AIR POLLUTION

19. Power to declare air pollution control areas.— (1) The State
Government may, after consuitation with the State Board, by
notification in the Official Gazette, declare in such manner as may
be prescribed, any area or areas within the State as air pollution
control area or areas for the purposes of this Act.
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(2) The State Government may, after consultation with the State
Board, by notification in the Official Gazette,~—

(a) alter any air pollution control area whether by way of ex-
tension or reduction;

(b) declare a new air pollution control area in which may be
merged one or more existing air pollution control areas
or any part or parts thereof.

{3) H the State Government, after consultation with the State
Beard, Is of opinion that the use of any fuel, cther than an approved
fuel, in any air pollution control area or part thereof, may cause or
is likely to cause air poliution, it may, by notification in the Official
Gazette, prohibit the use of such fuel in such area or part thereof
with effect from such date (being not less than three months from
the date of publication of the notification) as may be specified in the
notification.

{4) The State Government may, after consultation with the State
Board, by riotification in the Official Gazette, direct that with effect
from such date as may be specified therein, no appliance, other
than an approved appliance, shall be used in the premises situated
in air pollution control area:

Provided that different dates may. be specified for different parts
of an air pollution control area or for the use of different appliances.

(5) I the State Government, after consuitation with the State
Board, is of opinion that the burning of any material (not being fuel)
in any air pollution control area or part thereof may cause or is like-
lyto cause air pollution, it may, by notification in the Official Gazette,
prohibit the burning of such material in such area or part thereof.

20. Power 1o give instructions for ensuring standards for
emission from automobiles.— With a view to ensuring that the
standards for emission of air pollutants from automobiles laid down
by the State Board under clause (g) of sub-section (1) of Section
17 are complied with, the State Government shall, in consultation
with the State Board, give such instructions as may be deemed
necessary to the concerned authority in charge of registration of
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motor vehicles under the Motor Vehicles Act, 1939 (4 of 1939), and
such authority shall, notwithstanding anything contained in that Act
orthe rules made thereunder be bound to comply with such instruc-
tions.

21. Restrictions on use of certain industrial plants.— *(1) Sub-
ject to the provisions of this section, no person shall, without the
previous consent of the State Board, operate any industrial plant
for the purpose of any industry specified in the Schedule in an air
pollution control area. :

(2) An application for consent of the State Board under sub-sec-
tion (1) shall be accompanied by such fees as may be prescribed
and shall be made in the prescribed form and shall contain the par-
ticulars of the industrial plant and such other particulars as may be
prescribed:

Provided that where any person, immediately before the declara-
tion of any area as an ai[ pollution control area, operates in such
area any industrial plant for the purpose of any industry specified
in the Schedule, such person shall make the application under this
sub-section within such period (being not less than three months
from the date of such declaration) as may be prescribed and where
such person makes such application, he shall be deemed to be
operating such industrial plant with the consent of the State Board
until the consent applied for has been refused. *

(3) The State Board may make such inquiry as it may deem fit in
respect of the application for consent referred to in sub-section (1)
and in making any such inquiry, shall follow such procedure as may
be prescribed.

(4) Within a period of four months after the receipt of the applica-
tion for consent referred to in sub-section (1), the State Board shall,
by order inwriting, either grant or refuse, for reasons to be recorded
in the order, the consent applied for. r

L}

(5) Every person to whom consent has been granted by the State
Board under sub-secton (4), shall comply with the following condi-
tions, namely:— : '

(i} the control equipment of such specifications as the State
Board may approve in this behalf shall be installed and
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(i}
(iii)
0y

{vi)

operated in the premises where the industry is carried on
or proposed to be carried on;

the existing control equipment, if any, shall be altered or
replaced in accordance with the directions of the State
Board;

the control equipment referred to in clause (i) or clause
(i) shall be kept at all times in good running condition;

chimney, wherever necessary, of such specifications as
the State Board may approve in this behalf shall be
erected or re-erected in such premises; :

such other conditions as the State Board may specify in
this behalf; and

the conditions referred to in clauses (i), (i) and {iv) shall
be complied with within such period as the State Board
may specify in this behalf:

. Providedthatin the case of a person operating any industrial plant

| for the purpose of any industry specified in the Schedule in an air
pollution control area immediately before the date of declaration of
such area as an air poliution control area, the period so specified
shall not be less than six months:

Provided further that--—

fa}

(b)

(c)

after the installation of any control equipment in accord-
ance with the specification under clause (i), or

after the alteration or replacement of any control equip-
ment in accordance with the directions of the State Board
under clause (i), or

after_the erection or re-erection of any chimney under
clause (iv),

no control equipment or chimney shall be altered or rei)laced or, as
the case may be, erected or re-erected except with the previous ap-
proval of the State Board.
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{6) If due toanytechnological improvement or otherwise the State
Board is of opinion that all or any of the conditions referred to in
sub-section {5) require or requires variation (including the change.
of any control equipment, either in whole or in part), the State Board
shall, after giving the person to whom consent has been granted an
opportunity of being heard, vary all or any of such conditions and
thereupon such person shall be bound to comply with the condi-
tions as so varied.

(7) Where a person to whom consent has been granted by the
State Board under sub-section (4),transfers his interest in the in-
dustry to any.other person, such consent shall be deemed to have
been granted to such other person and he shall be bound to com-
ply with all the conditions subject to which it was granted as if the
consent was granted to him originally.

22 Person carrying on industry, etc., not to allow emission of
air pollutants in excess of the standards laid down by State .
Board.— No person carrying on any industry specified in the
Schedule or operating any industrial plant, in any air pollution con-
trol area shall discharge or cause or permit to be discharged the
emissicn of any air pollutant in excess of the standards laid down
by the State Board under clause (g) of sub-section (1) of Section
17

* L] "

23. Furnishing of information to State Board and other agen-
cies in certain cases.—(1) Where in any “air poliution control area
the emission of any air pollutant into the atmosphere in excess of
the standards laid down by the State Board occurs or is ap-
prehended to occur due to accident or other unforeseen act or
event, the person in charge of the premises from where such emis-
sion occurs or is apprehended to occur shall forthwith intimate the
fact of such occurrenee or the apprehension of such occurrence to
the State Board and to such authorities . or agancies as may be

prescribed.

(2) On receipt of information with respect to the fact or the ap-
prehension of any occurence of the nature referred to in sub--sec-
tion (1), whether through intimation under that sub-section or other-
wise, the State Board and the authorities or agencies shall, as early
as practicable, cause such remedial measures to be taken as are
necessary to mitigate the emission of such'air pollutants.
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(3) Expenses, if any, incurred by the State Board, authority or
agency with respect to the remedial measures referred fo in sub-
section {2) together with interest (at such reasonable rate, as the
State Government may, by order, fix) from the date when a demand
for the expenses is made until it is paid, may be recovered by that
Board, authority or agency from the person, concerned; as arrears
of land revenue, or of public demand.

24. Power of entry and inspection.—-(1) Subject to the
provisions of this section, any person empowered by a State Board
in this behalf shall have a right to enter, at all reasonable times with
such assistance as he considers necessary, any place——-

(a) for the purpose of performing any of the functions of the
State Board entrusted to him; :

(b) for the purpose of determining whether and if so in what
manner, any such functions are to be performed or
whether any provisions of this Act or the rules made there-
under or any notice, order, direction or authorisation
served, made, given or granted under this Act is being or
has been complied with;

(¢) for the purpbse of examining and testing any control
equipment, industrial plant, record, register, document or
any other material object or for conducting a search of
any place in which he has reason to believe that an of-
fence under this Act or the rules made thereunder has
been or is being or is about o be committed and for seiz-
ing any such control equipment, industrial piant, record,
register, document or other material object if he has
reasons to believe that it may furnish evidence ofthe com-
mission of an offence punishable under this Act or the
rules made thereunder.

(2) Every person *carrying on any industry specified in the
Schedule and every person operating any control equipment or any
ipdustrial plant, in an air poliution control area, shall be bound to
render all assistance to the person empowered by the State Board
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under sub-section (1) for carrying out the functions under that sub-
section and if he fails to do so without any reasonable cause or ex-
cuse, he shall be guilty of an offence under this Act.

(3) If any person wilfully delays or obstructs any person em
powered by the State Board under sub-section (1) in the discharge
of his duties, he shall be guiity of an offence under this Act.

{4) The provisions of the Code of Criminal Procedure, 1973 (2 of
1974), or, in relation to the State of Jammu and Kashmir, orany area
in which that Code is not in force, the provisions of any correspond-
ing law in force in that State or areg, shall, so far as may be, apply
to any search or seizure under this section as they apply to any
search or seizure made under the authority of a warrant. issued
under Section 94 of the said Code or, as the case may be, under
the corresponding provisions of the said law.

25.Power to obtain information.— For the purposes of carrying
out the functions entrustad to it, the State Board or any officer em-
powered by it in that behalf may call for any information (including
information regarding the types of air pollutants emitted into the at-
mosphere and the level of the emission of such air pollutarits) from
the occupier or any other person carrying on any industry or operat-
ing any control equipment or industrial piant and for the purpose of
verifying the correctness of such information, the State Board or
such officer shall have the right to inspect the premises where such
industry, control equipment or industrial plant is being carried on
or operated. -

26. Power to take samples of air or emission and procedure
to be followed in connection therewith.— (1) A State Board or
any officer empowered by it in this behalf shall have power to take,
for the purpose of analysis, samples of air or emission from any
chimney, flue or duct or any other outlet in such manner as may be
prescribed.

(2) The result of any analysis of a sample of emission taken under
sub-section (1) shall not be admissible in evidence in any legal
proceeding unless the provisions of sub-section (3) and (4) are
complied with.



156

(3) Subject to the provisions of sub-section {4), when a sample of
emission is taken for analysis under sub-section (1), the person
" taking the sample shall—

fa)

(b)
(©)

(d)

serve on the occupier or his agent, a notice, then and
there, in such form as may be prescribed, of his intention
to have it so analysed;

in the presence of the occupier or his agent, collect a
sample of emission for analysis;

cause the sample to be placed in a container or containers
which shall be marked and sealed and shall also be signed
both by the person taking the sample and the occupier or
his agent;

send, withcut delay, the container or containers to the
laboratory established or recognised by the State Board
under Section 17 or, if a request in that behalf is made by
the occupier or his agent when the notice is served on
him unde: clause (a), to the laboratory established or
specified under sub- section (1) of Section 28.

(4) When a sample of emission is taken for analysis under sub-
section (1) and the person taking the sample serves on the occupier
or his agent, a notice under clause (a) of sub-section (3), then,—

fa}

(b)

and the

in a case where the occupier or his agent wilfully absents
himseif, the person taking the sample shall collect the
sampie of emission for analysis to be placed ina container
or containers which shall be marked and sealed and shall
also be signed by the person taking the sample, and

in a case where the occupier or his agent is present at the
time of taking the sampie but refuses to sign the marked
and sealed container or containers of the sample of emis-
sion as required under clause (c) of sub-section (3), the
marked and sealed container or containers shall be
signed by the person taking the sample ,

container or containers shall be sent without delay by the

person taking the sample for analysis to the laboratory established
or specified under sub-section (1) of Section 28 and such person
shall inform the Government analyst appointed under sub-section
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(1) of Section 29, in writing, about the wilful absence of the occupier
or his agent, or, as the case may be, his refusal to sign the container
or containers.

27. Reports of the result of analysis on samples taken under
Section 26.— (1) Where a sample of emission has been sent for
analysis 10 the laboratory established or recognised by the State
Board, the Board analyst appointed under sub-section (2) of Sec-
tion 29 shall analyse the sample and submit 2 report in the
prescribed form of such analysis in triplicate to the State Board.

{(2) On receipt of the report under sub-section (1), one copy ofthe
report shall be sent by the State Board to the occupier or his agent
referred to in Section 26, another copy shall be preserved for
production before the court in case any legal proceedings are
taken against him and the other copy shall be kept by the State
Board.

(3) Where a sample has been sent for analysis under clause (d) of
sub-section (3) or sub-section (4) of Section 26 to any laboratory
menticned therein, the Government analyst referred to in the said
sub-section (4) shall analyse the sample and submit a report in the
prescribed form of the result of the analysis in triplicate to the State
Board which shall comply with the provisions of sub-section (2).

(4) Any cost incurred in getting any sample analysed at the re-
quest of the occupier or his agent as provided in clause {d) of sub-
section (3) of Section 26 or when he wilfully absents himself or
refuses to sign the marked and sealed container or containers of
sample of emission under sub-section (4) of that section, shall be
payable by such occupier or his agent and in case of default the
same shall be recoverable from him as arrears of land revenue or
of public demand.

28. State Air Laboratory.— (1) The State Government may, by
notification in the Official Gazette,—

fa) establish one or more State Air Laboratories; or

(b) specify one or more laboratories or institutes as State Air
Labaoratories to carry out the functions entrusted to the
State Air Laboratory under this Act.
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(2) The State Government may, after consultation with the State
Board, make rules prescribing—

(a) the functions of the State Air Laboratory;

(b) the procedure for the submission to the said Laboratory
of samples of air or emission for analysis or tests, the form
of the Laboratory’s report thereon and the fees payable
in respect of such report;

(c) such other matters as may be necessary or expedient to
enable that Laboratory to carry out its functions.

29. Analysts.— (1) The State Government may, by notification in
the Official Gazette, appoint such persons as it thinks fit and having
the prescribed qualifications to be Government analysts for the pur-
pose of analysis of samples of air or emission sent for analysis to
any laboratory established or specified under sub-section (1) of
Section 28.

{2) Without prejudice to the provisions of Section 14, the State
Board may, by notification in the Official Gazette, and with the ap-
proval of the State Government, appoint such persons as it thinks
fit and having the prescribed qualifications to be Board analysts for
the purpose of analysis of samples of air or emission sent for
analysis to any laboratory established or recognised under Section
17.

30. Reports of analysts.— Any document purporting 10 be a
report signed by a Government analyst or, as the case may be, a
State Board analyst may be used as evidence of the facts stated
therein in any proceeding under this Act.

31. Appeals.— (1) Any person aggrieved by an order made
by the State Board under this Act may, within thirty days from the
date on which the order is communicated to him, prefer an appeal
1o such authority (hereinafter referred to as the Appellate Authority)
as the State Government may think fit to constitute :

Provided that the Appellate Authority may entertain the appegl
after the expiry of the said period of thirty days if such authority is
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satisfied that the appellant was prevented by sufficient cause from
filing the appeal in time.

(2} The Appellate Authority shall consist of a single person orthree
persons as the State Government may think fit to be appointed by
the State Government.

{3) The form and the manner in which an appeal may be preferred
under sub-section (1), the fees payable for such appeal and the pro-
cedure to be followed by the Appellate Authority shall be such as
may be prescribed.

{4) On receipt of an appeal preferied under sub-section (1), the
Appellate Authority shail, after giving the appellant and the State
Board an opportunity of being heard, dispose of the appeal as ex-
EeditiOUSly as possible.

CHAPTER V
FUND, ACCOUNTS AND AUDIT

32. Contributions by Central Government.-- The Central
Government may, after due appropriation made by Parliament by
law in this behalf, make in each financial year such contributions to
the State Boards as it may think necessary to enable the State
Boards to perform their functions under this Act:

L)

Provided that nothing in this section shall apply to any State Board
for the Prevention and Control of Water Pollution constituted under
Section 4 of the Water {Prevention and Control of Poliution) Act,
1974 (6 of 1974), which is empowered by that Act to expend money
from its fund thereunder also for performing its functions, under any
law for the time being in force relating to the prevention, control or
abatement of air pollution.

33. Fund of Board.— (1) Every State Board shall have its own
fund for the purposes of this Act and all sums which may, from time
totime, be paid to it by the Central Government and all other receipts
(by way of contributions, if any, from the State Government, fees,
gifts, grants, donations, benefactions or otherwise) of that Board
shall be carried to the fund of the Board and all payments by the
Board shall be made therefrom.



160

(2) Every State Board may expend such sums as it thinks fit for
performing its functions under this Act and such sums shall be
treated as expenditure payable out of the fund of that Board.

(3) Nothing in this section shall apply to any State Board for the
Prevention and Control of Water Pollution constituted under sec-
tion 4 of the water (Prevention and Control of Pollution)Act, 1974 (6
of 1974), which is empowered by that Act to expend money from
its fund thereunder also for performing its functions, under any law
for the time being in force relating to the prevention, control or
abatement of air pollution.

*34. Budget.— The Central Board or, as the case may be, the State
Board shall, during each financial year, prepare, in such form and
at such time as may be prescribed, a budget in respect of the finan-
cial year next ensuing showing the estimated receipt and expendi-
ture under this Act, and copies thereof shall be forwarded to the
Central Government or, as the case may be, the State Government.

*35. Annual Report.— (1) The Central Board shall, during each
financial year, prepare in such form and at such time as may be
prescribed, an annuaf report giving full account of its activities under
this Act during the previous financial year and copies thereof shall
be forwarded to the Central Government and that Government shall
cause every such report to be laid before both Houses of Parlia-
ment within six months of the date on which it is received by that
Government. :

{2) Every State Board shall, during each financial year, prepare,
in such form and at such time as may be prescribed, an annual
report giving full account of its activities under this Act during the
previous financial year and copies thereof shall be forwarded to the
State Government and that Government shall cause every such
report to be laid before the State Legislature within a period of nine
months of the date on which it Is received by that Government.

36. Accounts and audit.— (1) Every Board shall, in relation to its
functions under this Act, maintain proper accounts and other
relevant records and prepare an annual statement of accounts in

— e e
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such form as may be prescribed by the Central Government or, as
the case may be, the State Government.

(2) The accounts of the Board shall be audited by an auditor duly
qualified to act as an auditor of companies under Section 226 ofthe
Companies Act, 1956 (1 of 1956).

(3) The said auditor shall be appointed by the Central Government
or, as the case may be, the State Government on the advice of the
Comptroller and Auditor - General of India.

(4) Every auditor appointed to audit the accounts of the Board
under this Act, shall have the right to demand the production of
books, accounts, connected vouchers and other documents and
papers and to inspect any of the offices of the Board.

(5) Every such auditor shall send a copy of his report together with
an audited copy of the accounts to the Central Government or, as
the case may be, the State Government.

(6) The Central Government shall, as soon as may be after the
receipt of the audit report under sub-section (5), cause the same to
be laid before both Houses of Parliament.

(7) The State Government shall, as soon as may be after the
receipt of the audit report under sub-section (5), cause the same 1o
be laid before the State Legislature. -

CHAPTER V1.
PENALTIES AND PROCEDURE

37. Failure 1o comply with the provisions of Section 21 (5) or
Section 22 or with orders or directions issued under the Act.—

(1) Whoever fails to comply with the provisions of sub-section (5)
of Section 21 or Section 22 or with any order or direction given under
this Act shall, in respect of each such failure, be punishable with im-
prisonment for a term which may extend to three months or with
fine which may extend to ten thousand rupees, or with both, and in
case the failure continues, with an additional fine which may extend
to one hundred rupees for every day during which such failure con-
tinues after the conviction for the first such failure.

13
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(2) If the failure referred to in sub-section (1) continues beyond a-

period of one year after the date of conviction, the offender shall be
punishable with imprisonment for a term which may extend to six

months.

38. Penalties for certain acts.-- Whoever—

(a)

{b)

(c)

()

{e)

0

(@

destroys, pulls down, removes, injures or defaces any pil-
lar, post or stake fixed in the ground or any notice or other
matter put up, inscribed or placed, by or under the
authority of the Board, or

obstructs any person acting under the orders cor direc-
tions of the Board from exercising his powers and per-
forming his functions under this Act, or

damages any works or property belonging to the Board,
or

fails to fumish to the Board or any officer or other
employee of the Board any information required by the
Board or such officer or ather employee for the purpose
of this Act, or

fails to intimate the occurrence of the emission of air pol-
Iutants into the atmosphere in excess of the standards laid
down by the State Board or the apprehension of such oc-
currence, to the State Board and other prescribed
authorities or agencies as required under sub-section (1)
of Section 23, or

in giving any information which he is required to give
under this Act, makes a statement which is false in any
material particular, or

for the purpose of obtaining any consent under Section

21, makes a statement which is false in any material par-
ticular,

shakkbe punishable with imprisonment for a term whic,:ﬁh may extend
to three months or with fine which may extend to five hundred

rupees or with both.

[Lrm
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*%19. Penalty for contravention of certain provisions of the Act.-
Whoever contravenes any of the provisions of this Act, for which no
penalty has been elsewhere provided in this Act, shall be punish-
able with fine which may extend to five thousand rupees, and in the
case of continuing contravention, with an additional fine which may
extend to one hundred rupees for every day during which such con-
travention continues after conviction for the first such contraven-
tion.

40. Offences by companies.— (1) Where an offence under this
Act has been committed by a company, every person who, at the
time the offence was committed, was directly in charge of, and was
responsible to, the company for the conduct of the business of the
company, as well as the company, shail be deemed to be guilty of
the offence and shall be liable to be proceeded against and
punished accordingly :

Provided that nothing contained in this sub-section shall render
any such person liable to any punishment provided in this Act, if he
proves that the offence was committed without his knowledge or
that he exercised all due diligence to prevent the commission of
such offence.

(2) Notwithstanding anything contained in sub-section (1}, where
an offence under this Act has been committed by a company and
it is proved that the offence has been committed with the consent
or connivance of, or is attributable to any negiect on the part of any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

Explanation.— For the purposes of this section,—

(a) "company" means any body corporate, and includes a
firm or other association of individuals; and

(b) “director" in relation to a firm, means a partner in the firm.
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41. Offences by Government departments.— (1) Where an of-
fence under this Act has been committed by any Department of
Government, the Head of the Department shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and
punished accordingly :

Provided that nothing contained in this section shall render such
Head of the Department liable to any punishment if he proves that
the offence was committed without his knowledge or that he exer-
cised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where
an offence under this Act has been committed by a Department of
Government and it is proved that the offence has been committed
with the consent or connivance of, or is aftributable to any neglect
on the part of, any officer, other than the Head of the Department,
such officer shall also be deemed to be guilty of that offence and
shall be liable to be proceeded against and punished accordingly.

42. Protection of action taken in good faith.— No sult, prosecu-
tion or other legal proceeding shall lie against the Government or
any officer of the Government or any member or any officer or other
employee of the Board in respect of anything which is done or in-
tended 1o be done in good faith in pursuance of this Act or the rules
made thereunder.

¥*

43. Cognizance of offences. — No court shall take cognizance
of any offence under this Act except on a complaint made by, or
with the previous sanction in writing of, the State Board, and no
court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of the first class shall try any offence punishabie under
this Act.

44, Members, officers and employees of Board to be public
servants.— All the members and all officers and other empioyees
of a Board when acting or purporting to act in pursuance of any of
the provisions of this Act or the rules made thereunder shall be
deemed to be public servants within the meaning of Section 21 of
the Indian Penal Code {45 of 1860).
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45, Reports and returns. — The Central Board shall, in relation to
its functions under this Act, fumish to the Central Government, and
a State Board shall, in relation to its functions under this Act, fumish
to the State Government and to the Central Board such reports,
returns, statistics, accounts and other information as that Govemn-
ment, or, as the case may be, the Central Board may, from time to
time, require.

46. Bar of jurisdiction.— No civil court shall have jurisdiction to
entertain any suit or proceeding in respect of any matter which an
Appeliate Authority constituted under this Act is empowered by or
under this Act to determine, and no injunction shall be granted by
any court or other authority in respect of any action taken or to be
taken in pursuance of any power conferred by or under this Act.

CHAPTER WVII.
MISCELLANEOUS

47. Power of State Government to supersede State Board.—
(1) Iif at any time the State Government is of opinion—

(@) thata State Board constituted under this Act has persist-
ently made defautt in the performance of the functions im-
posed on it by or under this Act, or

(b) that circumstances exist which render it necessary in the
public interest so to do,

the State Government may, by notification in the Official Gazette,
supersede the State Board for such period, not exceeding six
months, as may be specified in the notification:

Provided that before issuing a notification under this sub- section
forthe reasons mentioned in dause (a}, the State Government shall
give a reasonable opportunity to the State Board to show cause
why it should not be superseded and shall consider the explana-
tions and objections, if any, of the State Board.

{2) Uponthe publication of a notification under sub-section (1) su-
perseding the State Board,—



(a) all the members shall, as from the date of supersession,
vacate their offices as such; )

(b) all the powers, functions and duties which may, by or
under this Act, be exercised, performed or discharged by
the State Board shall, until the State Board is reconstituted
under sub- section {3), be exercised, performed or dis-
charged by such person or persons as the State Govern-
ment may direct;

(c) all property owned or controiled by the State Board shalll,
until the Board is reconstituted under sub-section (3), vest
in the State Government.

(3) Onthe expiraiion of the period of supersession specffied inthe
notification issued under sub-section (1}, the State Government
may—

(a) extend the period of supersession for such further term,
not exceeding six months, as it may consider necessary;
or

{b) reconstitute the State Board by a fresh nomination or ap-
pointment, as the case may be, and in such case any per-
son who vacated his office under clause (a) of sub-sec-
tion (2) shall also be eligible for nomination or appaint-
ment:

Provided that the State Government may at any time before the
expiration of the period of supersession, whether originally
specified under sub-section (1) or as extended under this sub-sec-
tion, take action under clause (b) of this sub-section.

48. Special provision in the case of supersession of the
Central Board or the State Boards constituted under the Water
{Prevention and Control of Pollution) Act, 1974.— Where the
Central Board or any State Board constituted under the Water
{Prevention and Control of Pollution) Act, 1974, is superseded by
the Central Government or the State Government, as the case may
be, under that Act, all the powers, functions and duties of the Central
Board or such State Board under this Act shall be exercised, per-
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formed or discharged during the period of such supersession by
the person or persons, exercising, performing or discharging the
powers, functions and duties of the Central Board or such State
Board under the Water (Prevention and Control of Pgllution) Act,
1974 (6 of 1974), during such period.

49, Dissolution of State Boards constituted under the Act.—

(1) As and when the Water (Prevention and Control of Pollution)
Act, 1974 (6 of 1974), comes intg force in any State and the State
Government constitutes a Staf,e Board for the Prevention and Con-
trol of Water Pollution under tﬁa*Act the State Board constituted
by the State Government unﬂér F‘IIS ‘Act shall stand dissolved and
the Board first-mentioned shall exércise the powers and perform
the functions of the Board second-mentioned in that State.

{2) On the dissolution of the State Board constituted under this
Act,—-—

{a) all the members shall vacate their offices as such;

{b) all moneys and other property of whatever kind (includ-
ing the fund of the State Board) owned by, or vested in,
the State Board, immediately before such dissolution,
shall stand transferred to and vest in the State Board for
the Prevention and Control of Water Pollution;

fc) everyofficerand other employees serving under the State
Board immediately before such dissolution shall be trans-
ferred to and become an officer or other employee of the
State Board for the Prevention and Control of Water Pol-
lution and hold office by the same tenure and at the same
remuneration and on the same terms and conditions of
service as he would have held the same if the State Board
constituted under this Act had not been dissolved and
shall continue to do so unless and until such tenure,
remuneration and terms and conditions of service are
duly altered by the State Board for the Prevention and
Control of Water Pollution:
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. Provided that the tenure, remuneration and terms and conditions
of service of any such officer or other employee shall not be altered
to his disadvantage without the previous sanction of the State

- Government; '

(d) allliabilities and obligations of the State Board of whatever
kind, immediately before such dissolution, shall be
deemed to bethe liabilities or obligations, asthe case may
be, of the State Baard for the Prevention and Control of
Water Pollution and any proceeding or cause of action,
pending or existing immediately before such dissolution
by or against the State Board constituted under this Act
in redation to such liability or obligation may be continued
and enforced by or against the State Board for the Preven-
tion and Control of Water Pollution.

* 50. Power to amend the Schedule.— (1) The Central Govrern-
ment may, of its own motion or on the recommendation of a Board,
by notification in the official Gazette, add to, or omit from, the
Schedule any industry or alter the description of any industry and
thereupon the Schedule shall be deemed to be amended accord-
ingly.

(2) Every notification made under sub-section (1) shall be laid, as
soon as may be after it is made, before each House of Parliament.

51. Maintenance of register.— (1) Every State Board shall main-
tain a register containing particulars of the persons to whom con-
sent has been granted under Section 21, the standards for emis-
sion laid down by it in relation to each such consent and such other
particulars as may be prescribed.

(2) The register maintained under sub-section (1) shall be opento
inspection at all reasonable hours by any person interested in or af-
fected by such standards for emission or by any other person
authorised by such person in this behalf.

52_Effect of other laws.— Save as otherwise provided by or under
the Atomic Energy Act, 1962 (33 of 1962), in relation to radioactive
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air pollution, the provisions of this Act shall have effect notwithstand-
ing anything inconsistent therewith contained in any enactmert
other than this Act.

53. Power of Central Government to make rules.— (1} The
Central Government may, in consultation with the Central Board,
by notification in the Official Gazette, make rules in respect of the
foltowing matters, namely:-—-

(a}

(b)

(c)

(d)

(e)

(f

(@

the intervals an the time and place at which meetings of
the Central Board or any committee thereof shall be held
and the procedure to be followed at such meetings, in-
cluding the quorum necegsary for the transaction of busi-
ness there at, under sub-section (1) of Section 10 and
under sub-section (2) of Section 11;

the fees and allowances to be paid to the members of a
committee of the Central Board, not being members of
the Board, under sub-section (3) of Section 11;

the manner in which and the purposes'for which persons
may be associated with the Central Board under 3ub-sec-
tion (1} of Section 12;

the fees and allowances to be paid under sub-section (3)°

of Section 12 to persons associated with the Central
Board under sub-section (1) of Section 12;

the functions to be performed by the Central Board under
clause (j) of sub-section (2) of Section 16;

the form in which and the time within which the budget

and the annual report of the Central Board may be
prepared and forwarded to the Central Government under
Sections 34 and 35;

* * L

the form in which the accounts of the Central Board may
be maintained under sub-section (1) of Section 36.

(2) Every rule made bythe Central Government underthis Act shall
be laid, as soon as,may be after it is made, before each House of
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Parliament, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more succes-
sive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect as the case may
be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under
that rule.

54.Power of State Government to make rules.—(1) Subject to
the provisions of sub-section (3), the State Government may, by
notification in the Official Gazette, make rules to carry cut the pur-
poses of this Act in respect of matters not falling within the purview
of Section 53.

{2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the follow-
ing matters, hamely:—— .
'(a) the terms and conditions of service of the Chairman and

other members (other than the member-secretary) of the
State Board constituted under this Act under sub-section
{7) of Section 7;

(b} theintervals and the time and place at which meetings of
the State Board or any committee thereof shall be held
and the procedure to be followed at such meetings, in-
cluding the quorum necessary for the transaction of busi-
ness there at, under sub-section (1) of Section 10 and
under sub-section {2) of Section 11;

(c) the fees and allowances to be paid to the members of a
committee of the State Board, not being members of the
Board under sub-section (3) of Section 11;

(d) the manner in which and the purposes for which persons
may be associated with the State Board under sub-sec-
tion (1) of Section 12;
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(9)
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(k)

0

(m)

(n)

(o)
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the fees and allowances to be paid under sub-section (3),
of Section 12 to persons associated with the State Board
under sub-section (1) of Section 12; _

the terms and conditions of service of the member-
secretary of a State Board consifuted under this Act
under sub-section (1) of Section 14;

the powers and duties to be exercised and discharged by
the member-secretary of a State Board under sub-section
(2) of Section 14;

the conditions subject to which a State Board may ap-
point such officers and other employees as it considers
necessary for the efficient perfformance of its functions
under sub- section (3) of Section 14;

the conditions subject to which a State Board may ap-
point a consultant under sub-section (5) of Section 14;

the functions to be performed by the State Board under
clause (i) of sub-section (1) of Section 17;

the manner in which any area or areas may be declared
as air pollution control area or areas under sub-section
(1) of Section 13;

the form of application for the consent of the State Board,
the fees payable therefor, the period within which such
application shall be made and the particulars it may con-
tain, under sub- section (2) of Section 21:

the procedure to be followed in respect of an inquiry
under sub-section (3) of Section 21;

the authorities or agencies ta whom information under
sub- section (1) of Section 23 shall be furnished;

the manner in which samples of air or emission may be
taken under sub-section (1) of Section 26;
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(s)

{t)
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(v)
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)

v)
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the form of the notice referred 1o in sub-section (3) of Sec-
tion 26;

the form of the report of the State Board analyst under
sub-section (1) of Section 27;

the form of the report of the Government analyst under
sub-section (3) of Section 27;

the functions of the State Air Laboratory, the procedure
for the submission to the said Laboratory of samples of
air or emission for analysis or tests, the form of
Laboratory’s report thereon, the fees payable in respect
of such report and other matters as may be necessary or
expedient to enable that Laboratory to.carry out its func-
tions, under sub-section (2) of Section 28; )

the qualifications required for Government analysts under
sub-section (1) of Section 29;

the qualifications required for State Board analysts under
sub-section (2) of Section 29;

the form and the manner in which appeals may be

. preferred, the fees payable in respect of such appeals and

the procedure to be followed by the Appellate Authority
in disposing of the appeals under sub-section (3) of Sec-
tion 31;

the form in which and the time within which the budget

and annual report of the State Board may be prepared
and forwarded to the State Government under Sections
34 and 35; .
the form in which the accounts of the State Board may be
maintained under sub-section (1) of Section 36;

the particulars which the register maintained under Sec-
tion 51 may contain;

any other matter which has to be, or may be, prescribed.

Lk
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(3) After the first constitution of the State Board, no rule with
respect to any of the matters referred to in sub-section (2) [other
than those referred to in clause (a) thereof], shall be made, varied,
amended or repealed without consulting that Board.

[ S e S
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14.

15.
16.
17.
18.
18.
20.
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*THE SCHEDULE
(See Sections 21, 22, 24 and 50)

. Asbestos and asbestos products industries.
. Cement and cement products industries.
. Ceramic and ceramic products industries.

Chernical and allied industries.

. Coal and lignite based chemical industries.
. Engineering industries.

. Ferrous metallurgical industries.

. Fertilizer industries.

Foundries.
Food and agricultural products industries.

. Mining industry.
. Non-ferrous metallurgical industries.
. Ores/mineral processing industries including beneficiation,

pelletization, etc.

Power (coal, petroleurn and their products) generating plants
and boiler plants.

Paper and pulp (including paper products) industries.

Textile processing industry (made wholly or in part of cotton).
Petroleum refineries.

Petroleum products and petro-chemical industries.

Plants for recovery from and disposal of wastes.

Incinerators.
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THE AIR (PREVENTION AND CONTROL

OF POLLUTION)
AMENDMENT ACT, 1987
[ACT No. 47 OF 1987]

[16th December, 1987.]

An Act to amend the Air (Prevention and Control of Pollution)

Act, 1981.

Be it enacted by Parliament in the Thirty-eighth Year
of the Republic of India as follows:—

1. (1) This Act may bé called the Air (Prevention
and Control of Pollution) Amendment Act, 1987.

(2) It shall come into force on such date as the
Central Government may, by notification in the
Official Gazette, appoint; and different dates may be
appointed for different States and for different

" provisions of this Act.

2. In section 2 of the Air (Prevention and Control of
Pollution) Act, 1981(14 of 1981) (hereinafter referred
to as the principal Act),—--

(i) in clause (a), after the words" géseous sub-
stance", the brackets and words "(including
noise)" shall be inserted;

(i) in clause(g), for the words "Central Board
for the Prevention and Control of Water Pollu-
tion", the words "Central Pollution Control
Board" shall be substituted;

(i) for clause (m), the following clause shall
be substituted, namely:-

‘{(m) "occupier’, in relation to any factory
or premises, means the person who has con-
trol over the affairs of the factory or the
premises, and includes, in relation to any
substance, the person in possession of the
substance;

Short
title
and

mence-
ment.
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(iv) in clause (o), in sub-clause (i}, for the words
"State Board for the Prevention and Control of Water
Pollution”, the words "State Pollution Control Board"
shall be substituted.

3. For sections 3 and 4 of the principal Act, the
following sections shall be substituted, namely:--

"3. The Central Pollution Control Board constituted
under section 3 of the Water (Prevention and Con-
trol of Poliution) Act, 1974, (6 of 1974 ) shall, without

prejudice 1o the exercise and performance of its -

powers and functions under that Act, exercise the
powersand perform the functions of the Central Pol-
lution Control Board for the prevention and control of
air pollution under this Act. '

4. n any State in which the Water (Prevention and
Control of Pollution) Act, 1974, is in force and the
State Government has constituted for that State a
State Pollution Control Board under section 4 of that
Act, such State Board shall be deemed to be the State
Baard for the Prevention and Control of Air Pollution
constituted under section 5 of this Act, and accord-
ingly that State Pollution Control Board shall, without
prejudice to the exercise and performance of its
powers and functions under that Act, exercise the
powers and perform the functions of the State Board
for the prevention and control of air poliution under
this Act."

4. In Section 5 of the principal Act,-——

() in sub-section (1), for the words “State Board
for the Prevention and Control of Water Poliution",

the words "State Pollution” Control Board" shall be

substituted;

-

PN —— -
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(i in sub-section (2), for clause (), the follow-
ing clause shall be substituted, namely.—

"() a full-time member-secretary having
such qualifications, knowledge and experience
of scientific, engineering or management
aspects of pollution control as may be
prescribed, to be appointed by the State
Government:“.

5. In sub-section (6) of section 7 of the principal Act,
the words "but not for more than two terms" shall be
omitted.

6. In section 14 of the principal Act, for sub-section
(2), the following sub-section shall be substituted,
namely:-—

"(2) The member-secretary of a State Board,
whether constituted under this Act or not, shall exer-
cise such powers and perform such duties as may be
prescribed, oras may, fromtime to time, be delegated
to him by the State Board or its Chairman.".

7. In sub-section (2) of section 16 of the principal
Act, after clause (d), the following clause shall be in-
serted, namely:——

"(dd) perform such of the functions of
any State Board as may be specified inan
ordar made under sub-section (2) of sec-
tion 18;".

8. Section 18 of the principal Act shall be renum-
bered as sub-section (1) thereof, and after sub-sec-
tion (1) as so renumbered, the following sub-sec-
tions shall be inserted, namely :—

"(2) Where the Central Government is of the
opinion that any State Board has defaulted in comply-
ing with any directions given by the Central Board
under sub-section (1) and as a result of such default
a grave emergency has arisen and it is necessary or

_expedient so to do in the public interest, it may, by

order, direct the Central Board to perform any of the

14
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functions of the State Board in relation to such area,
for such period and for such purposes, as may be
specified in the order.

(3) Where the Central Board performs any of the
functions of the State Board in pursuance of a direc-
tion under sub-section (2), the expenses, if any, in-
curred by the Central Board with respect to the per-
formance of such functions may, if the State Board is
empowered to recover such expenses, be recovered
by the Central Board with interest (at such reasonable
rate as the Central Government may, by order, fix)
from the date when a demand for such expenses is
made until it is paid from the person or persons con-
cerned as arrears of land revenue or of public demand.

(4) For the removal of doubts, it is hereby declared
that any directions to perform the functions of any
State Board given under sub-section (2) in respect of
any area would not preclude the State Board from per-
forming such functions in any other area in the State
or any of its other functions in that area.".

9. In Section 21 of the principal Act,—

() for sub-section (1), the following sub-sec-
tion shall be substituted, namely:—

"(1) Subject to the provisions of this sec-
tion, no person shall, without the previous
consent of the State Board, establish or
operate any industrial plant in an air poliu-
tion control area:

Provided that a person operating any industrial piant
in any air pollution control area immediately before the
commencement of section 9 of the Air (Preventionand
Control of Pollution) Amendment Act, 1987, for which
no consent was necessary prior to such commence-
ment, may continue to do so for a period of three
months from such commencement or, if he has made
an application for such consent within the said period
of three months, till the disposal of such application.”;



(i) in the proviso to sub-section (2), the -

words “for the purpose of any industry
specified in the Schedule" shail be omitted;

(iii) in sub-section (4),——

(a) for the words "either grant or refuse,
for reasons to be recorded in the order,
the consent applied for’, the words “and
for reasons to be recorded in the order,
grant the consent applied for subject to
such conditions and for such period as
may be specified in the order, or refuse
such consent" shall be substituted;

(b) the following provisos shall be in-
serted at the end, namely:—

“Provided that it shall be open to the
State Board to cancel such consent
before the expiry of the period for which
itis granted or refuse further consent after
such expiry if the conditions subject to
which such consent has been granted are
not fulfilied:

Provided further that before cancelling
a consent or refusing a further consent
under the first proviso, a reasonable op-
portunity of being heard shall be given to
the person concemed.":

(iv) in the first proviso to sub-section (5},
the words "for the purpose of any industry
specified in the Schedule” shall be omitted:;

10. In section 22 of the principal Act, the words
“carrying on any industry specified in the Schedule
or' shall be omitted.

11.  After section 22 of the principat Act, the fol-
lowing section shall be inserted, namely:—-

179

Amend-
ment of
section 22,

Insertion
of new
soction 22A



180

Power of
Board

to make
applica-
tion to
court for
restrain-
ing per-
sons
from
causing
air
pollution.

Amend-
ment of
Section 23.

"22A_ (1) Where it is apprehended by a Board
that emission of any air pollutant, in excess of
the standards laid down by the State Board
under clause (g) of sub-section (1) of section 17,
is likely to occur by reason of any person operat-
ing an industrial plant or otherwise in any air pol-
iution control area, the Board may make an ap-
plication to a court, not inferior to that of a
Metropolitan Magistrate or a Judicia! Magistrate
of the first class for restraining such person from
emitting such air poliutant.

(2) On receipt of the application under sub-section
(1), the court may make such order as it deems fit.

(3) Where under sub-section (2), the court makes an
order restraining any person from discharging or
causing or permitting to be discharged the emission
of any air pollutant, itmay, in that order,—-

(a) direct such person to desist from taking
such action as is likely to cause emission;

(b) authorise the Board, if the direction under
clause (a) is not complied with by the person to
whom such direction is issued, to implement the
direction in such manner as may be specified by
the court.

(4) All expenses incurred by the Board in imple-
menting the directions of the court under clause (b) of
sub-section (3) shall be recoverable from the person
concerned as arrears of land revenue or of public
demand.".

12. In section 23 of the principal Act, in sub-section
(1), the words "air pollution control” shall be omitted.



13.In section 24 of the principal Act, in sub-section
(2), the words "carrying on any industry specified in
the Schedule and every person” shall be omitted.

r

14. In Chapter IV of the principal Act, after section
31, the following section shall be inserted, namely:—

"31A. Notwithstanding anything contained
inany other law, but subject to the provisions
- of this Actand to any directions that the Central
Government may give in this behalf, a Board
may, inthe exercise of its powers and perfor-
mance of its functions under this Act, issue any
directions in writing to any person, officer or
authority, and such person, officer or authority
shall be bound to comply with such direc-
tions.

Explanation.—— For the avoidance of
doubts, it is hereby declared that the power to
issue directions under this section includes
the power to direct—

(a) the closure, prohibition or regula-

or.

(b) the stoppage or regulation of supp-
. ly of electricity, water or any other ser-
vice.".

15. In the proviso to section 32, in sub-section (3)
of section 33 and in section 49 of the principal Act, for
the words "State Board for the Prevention and Con-
trol of Water Pollution", wherever they occur, the
words "State Pollution Control Board" shall be sub-
stituted.

16. After section 33 of the principal Act the follow-
ing section shall be inserted, namely:—

tion of any industry, operation or process;
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"33A. A Board may, with the consent of, or
in accordance with the terms of any general or
‘special authority given to it by, the Central
Government or, as the case may be, the State
Government, borrow money from any source
by way of loans or issue of bonds, debentures
or such other instruments, as it may deem fit, for
discharging all or any of its functions under this
Act.'.

17. For section 35 of the principal Act, the follow-
ing section shail be substituted, namely:--——

"35. (1) The Central Board shall, during each finan-
cial year, prepare, in such form as may be prescribed,
an annual report giving full account of its activities
under this Act during the previous financial year and
copies thereof shall be forwarded to the Central
Government within four months from the last date of
the previous financial year and that Government shall
cause every such report to be laid before both Houses
of Parliament within nine months of the last date of the
previous financial year.

(2) Every State Board shali, during each financial
year, prepare, in such form as may be prescribed, an
annual report giving full account of its activities under
this Act during the previous financial year and copies
thereof shall be forwarded to the State Government
within four months from the last date of the previous
financial year and that Government shall cause every
such report to be laid before the State Legislature
within a period of nine months from the last date of the
previous financial year.".



18.For section 37 of the principal Act,the foliowing
section shall be substituted, namely :—-

“37. (1) Whoever fails to comply with the provisions
of section 21 or section 22 or directions issued under
section 31A, shall, in respect of each such failure, be
punishable with imprisonment for a term which shall
not be less than one year and six months but which
may extend to six years and with fine, and in case the
- failure continues, with an additional fine which may
extend to five thousand rupees for every day during
which such failure continues after the conviction for
the first such failure.

(2) If the failure referred to in sub-section (1) con-
tinues beyond a period of one year after the date of
conviction, the offender shall be punishable with im-
prisonment for a term which shall not be less than two
years but which may extend to seven years and with
fine.".

19. In section 38 of the principal Act, for the words
“five hundred rupees", the words "ten thousand
rupees" shall be substituted.

20. For section 39 of the principal Act, the follow-
ing section shall be substituted, namely:——

"39. Whoever contravenes any of the provisions of
this Act or any order or direction issued thereunder,
for which no penalty has been elsewhere provided in
this Act, shall be punishable with imprisonment for a
term which may extend to three months or with fine
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which may extend to ten thousand rupees or with both,
and in the case of continuing contravention, with an
additional fine which may extend to five thousand
rupees for every day during which such contravention
continues after conviction for the first such contraven-
tion.".

21. For section 43 of the principal Act, the following
section shall be substituted, namely:—

"43. {1) No court shall take cognizance of any offence
under this Act except on a complaint made by ——-

(a) a Board or any officer authorised in this be-
half by it; or

(b) any person who has given notice of not less
than sixty days, in the manner prescribed, of the
alleged offence and of his intention to make a
complaint to the Board or officer authorised as
aforesaid, :

and no court inferior to that of a Metropolitan
Magistrate or a Judicial Magistrate of the first class

shall try any offence punishable under this Act.

(2) Where a complaint has been made under clause
(b) of sub-section (1), the Board shall, on demand by
such person, make available the relevant reports infts
possession to that person:

Provided that the Board may refuse to make any
such report available to such person if the same is, in
its opinion, against the public interest.".



22. Section 50 of the principal Act shall be omitted.

23. In section 53 of the principal Act, in sub-section
(1), for clause (f), the following clauses shall be
substituted,namely: —-

"{f) the form in which and the time within
which the budget of the Central Board may
be prepared and forwarded to the Central
Govemment under section 34;

(ff) the form in which the annual report of
the Central Board may be prepared under
section 35;".

24. In section 54 of the principal Act,——
(a) in sub-section (2),—

(i) clause (a) shall be renumberec as
clause (aa), and before clause (aa) as s0
renumbered, the following clause shall
be inserted namely:—

“(a) the qualifications, know-
ledge and experience of scientific,
engineering or management
aspects of pollution control re-
quired for appointment as mem-
ber- secretary of a State Board
constituted under the Act;";

(i) for clause (w), the following
clauses shall be substituted, namely:—

"(w) the form in which and the
time within which the budget of the
State Board may be prepared and
forwarded to the State Govemn-
ment under section 34,
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(ww) the form in which the annual report of
the State Board may be prepared under section
35;";

(iii) after clause (x), the following clause shall be
inserted, namely:-— '

"(x) the manner in which notice of intention to
make a complaint shall be given under section
43"

-(b) in sub-section (3), for the words,brackets and
letter “in clause (a)", the words, brackets and letters
"in clause (aa)" shall be substituted.

Omission 25. The Schedule to the principal  Act shall
of the be omitted.
schedule.

S. RAMAIAH,

Secy. to the Gowvt. of India .
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TAMIL NADU AIR (PREVENTION AND
CONTROL OF POLLUTION)RULES, 1983.

(C.0.Ms.No.3, Environment Control, 27th September 1983.)

No.SRO A-236/83.

In exercise of the powers conferred by section 54 of the Air
(Prevention and Control of Pollution) Act, 1981 (Central Act 14 of
1981}, the Governor of Tamil Nadu, after consultation with the Tamil
Nadu Pollution Control Board, hereby makes the following rules,
namely:—

RULES

CHAPTER |
PRELIMINARY

1. Short title and commencement.—(1) These rules may be
called the Tamil Nadu Air (Prevention and Control of Pollution)
Rules, 1983.

{2). They shall come into force at once.

2. _L')eﬁnitions.-- In these rules, uniess the context otherwise re-
quires,—

fa) "Act' means the Air (Prevention and Control of Pollution)
Act, 1981 (Central Act 14 of 1981});

{b). "Appellate Authority' means the Appellate Authority con-
stituted by the Government under sub-section (1) of section 31;

fc) "Board" means the Tamil Nadu Pollution Control Board;

fd) "Board Laboratory" means a laboratory established or
recognised as such under sub-section (2) of secticn 17,

(e) "Chairman" means the chairman of the Board,
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() "Committee" means a committee constituted under sub-
section (1) of section 11;

(@) '"Form" means a Form set out in the Schedule;
(h} "Government” means the Government of Tamil Nadu;
(i) "meeting" means a meeting of the Board;

() “"member-secretary’ means the member-secretary of the
Board;

(k) “premises" means any building, structure or property used
for industrial or trade purposes;

() "Schedule" means the Schedule appended to these rules;
(m) "Section" means a section of the Act;
() "State" means the State of Tamil Nadu;

(o) “"State Air Laboratory" means a laboratory established or
specified as such under sub-section (1} of section 28;

(p) "Water Pollution Control Act' means the Water (Preven-
tion and Control of Pollution) Act, 1974 (Central Act 6 of 1974);

(q "year" means the financial year.
CHAPTER 1I.

APPLICATION OF CERTAIN RULES MADE UNDER THE WATER
POLLUTION CONTROL ACT.

3. Application of rules made under the Water Pollution Con-
trol Act.— In respect of the following matters, the rules made under
the Water Pollution Control Act, shall apply as if they were made
under the Act, namely:—

(i) Procedure for transaction of business of the Board;
(i) Proceedings of the Committees of the Board;

(iii) Terms and conditions of service of the members of the
Board and of the Committees of the Board;
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(iv) Powers and duties of the chairman and the member-
secretary;

(v) Creation and abolition of posts;

(vi) Appointments and conditions of service of the employees
of the Board; and

(vii) Budget, Accounts and Annual Report of the Board.

CHAPTER Ill.

TEMPORARY ASSOCIATION OF PERSONS AND APPOINT-
MENT OF CONSULTANTS .

4. Temporary association of persons.— The rules relating to as-
sociation of persons with the Board made under sub-section (1) of
section 10 of the Water Pollution Control Act shall, mutatis- mutan-
dis, apply to the association of persons with the Board under sub-
section (1) of section 12.

5. Appointment of consultant.— The rules relating to appoint-
ment of consulting engineer made under sub-section (4) of section
12 of the Water Pollution Control Act shall mutatis-mutandis apply
to the appointment of consultant to the Board under sub-section (5)
of section 14.

CHAPTER V.
NOTIFICATION OF AIR POLLUTION CONTROL AREA .

6. Manner of declaration of air poflution control area.— (1)
Every notification under sub-section (1) of section 19 declaring any
area within the State as air pollution control area shall specify.—

(a) the boundaries of the area, if the area is not a whole dis-
trict or the whole State; and

(b) the date on which such declaration shall come into force.

(2) Such notification shall be published in the Tamil Nadu Govern-
ment Gazette and at least in two English and three Tamil daily
newspapers having wide circulation in the State. -



CHAPTER V.
APPLICATION FOR THE CONSENT OF THE BOARD.

7. Application for consent under section 21 (2).— (1) Every
application for consent under section 21 shall be made to the Board
in Form |,

{2) Every application for consent under the proviso to sub- sec-
tion (2) of section 21 shall be made within six months from the date
of declaration of any area as air pollution control area.

8. Fees to accompany application.-- (1) Every application under
rule 7 shall be accompanied by the following fees, calculated onthe
basis of the gross fixed assets of the industrial plant as estimated
nearest to the date of application, namely:-—

Serial No. Gross fixed assets. Fees

(1) @) (3)

Rs.

1. Rupees five crores and above. 5,000
2. Rupees one crore and above but less than rupees

five crores. 2,500
3. Rupees fifty lakhs and above but less than rupees

one crore. 2,000
4. Rupees twenty five lakhs and above but less than

rupees fifty lakhs. 1.500
5. Rupees ten iakhs and above but less than

rupees twenty five lakhs. 1,000
6. Rupees five lakhs and above but less than

rupees ten lakhs. 500
7. Rupees one lakh and above but less than

rupees five lakhs. 250
8. Less than rupees one lakh. 100

(2) The fees specified in sub-rule (1) shall be paid by Dermand Draft
drawn in favour of the Board or as may be specified by the Board.

{3) Any application not accompanied by; the specified fees shall
not be entertained by the Board.

8. Procedure for making enquiry into application for con-
sent .——(1) On receipt of an application for consent under saction
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21, the Board may depute any of it's officers accompanied by as
many assistants as may be necessary to visit or inspect any place
or premises or industrial plant to which such application relates for
the purpose of verifying the correctness or otherwise of the par-
ticulars or information furnished in the application or for obtaining
such further particulars or information about the premises or in-
dustrial plant as the Board or such officer may consider necessary.
Such officer may, for that purpose, inspect any place or premises
where solid, liquid or gaseous emissions from chimney or fugitive
emissions from any location within the premises of the industry are
discharged as also any control devices installed inthe said premises
and may require the applicant to furnish to him any plans, specifica-
tions or other data relating to control equipments or control sys-
tems or any part thereof as he may consider necessary. The ap-
plicant shall furnish to such officer all information and provide all
facilities that such officer may legitimately require for that purpose.

(2) Such officer shall, before visiting any premises of the applicant
for the purpose of inspection under sub-rule (1),give notice to the
applicant of his intention to do so in Form Il

(3) Such officer may, before or after carrying out an inspection
under sub-rule (1), require the applicant to furnish to him such ad-
ditional information or clarification, or to produce before him such
documents, as he may consider necessary for the purpose of in-
vestigation of the application and may, for that purpose, summon
the applicant or his authorised agent to the office of the Board.

CHAPTER VI.

AUTHORITIES OR AGENTS TO WHOM INFORMATION UNDER
SECTION 23 (1) IS TO BE FURNISHED.

10. Furnishing of information by the occupier under section
23 (1).— Every person in charge of the industrial plant or occupier
of the premises from where, due to an accidental break down of
some processes or installations or otherwise,an emission occurs or
is apprehended to occur in excess of the standards laid down by
the Board shall forthwith intimate the fact of such occurrence or the
apprehension of such occurrence to the Board, the Collector of the
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district, the Revenue Divisional Officer, the District Health Officer;
the executive authority of the municipal or local body concerned
and the nearest police station.

CHAPTER VIl

THE MANNER IN WHICH SAMPLES OF AIR OR .
EMISSION MAY BE TAKEN.

11. Procedure for taking samples under section 26 (1) .—
(1) The occupier of the premises shall provide port-holes, platforms
conveniently located for easy access to port-holes and all other
necessary facilities for taking samples of air or emission from any
chimney, flue or duct, plant or vessel or any other sources and out-
lets, whether stationary or mobite.

(2) The samples of air or gaseous emissions shall be taken either
into an absorbing solution and/or in a suitable container:

Provided that depending upon the type of analysis to be con-
ducted, or the circumstances of the case, the Board may use any
other suitable method or equipment to collect sampies.

12. Form of notice under section 26 (3).— Every notice under
sub-section (3) of section 26 shall be in Form IIl.

CHAPTER VIl
REPORT OF ANALYSIS.

13. Form of report of the Board analyst and Government
analyst under section 27.— (1) When a sample of any air or emis-
sion has been sent for analysis to the Board laboratory, the Board
analyst shall analyse such sample and submit to the Board a report
of the result of such analysis in Form IV in triplicate.

(2) When a sample of any air or emission has been sent foranalysis
to the State air laboratory, the Government analyst shall analyse
such sample and submit to the Board a report of the result of such
analysis in Form V in triplicate.
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CHAPTER 1X.
STATE AIR LABORATORY

14. Functions of the State Air Laboratory and fee for report.—
The State air laboratory shall cause to be analysed by the Govern-
ment analyst any sample of air or emission received by it from any
officer authorised by the Board for the purpose and shall be entitled
to collect the fees for each such analysis.

CHAPTER X

CONSENT REGISTER

15. Consent Register.— The Board shall maintain a register in
Form VI containing particulars of industrial plants to which consent
has been granted under section 21.

CHAPTER XI .
APPEALS .

16. Form, manner and disposal of appeal under section 31
(3).-- (1) Every appeai under section 31 against an order passed by
the Board under section 21 shall be filed in Form VII.

(2) Every appellant shall prefer the appeal separately. No joint ap-
peal made on behalf of more than one industrial plant shall be enter-
tained by the appellate authority.

(3) (a) Every appeal shall—

() beinwriting;

(i) besigned and verified by the appellant or by an agent duly
authorised by the appellant in writing in this behalf; and

(iii) bear court-fee stamp to the value of rupees two.
(b) Every appeal shall be accompanied by~

() anauthenticated copy of the order against which the ap-
peal is made;

15
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() acopy of the ap'plication under section 21; and
(iii) any document relevant to the appeal.

(c) Every appeal shall be in quadruplicate and shall be presented
to the appellate authority by the appellant or his authorised agent
in person or sent to such authority by registered post. When the ap-
peal is presented by an authorised agent it shall be accompanied
by a due power of attorney.

(d) On receipt of the appeal, the appellate authority shall endorse
thereon the date of its presentation or receipt by post and the name
of the appeliant or his duly duthorised agent presenting it, as the
case may be.

(4) The appellate authority shall, as soon as may be after the ap-
peal is filed before it, fix a date for hearing of the appeal and give in-
timation of the same to the appeflant and the member- secretary in
Form VIII. While giving such intimation to the member-secretary, a
copy of the appeal together with its enclosures shall also be sent to
the member-secretary and he shall be called upon to send to the
appeilate authority, all the relevant records connected with the mat-
ter relating to the appeal.

(5) Where the particulars on record are insufficient to enable the
appellate authority to come to a definite decision, it may take addi-
tional evidence and call for such further particulars from the appel-
lant or the member-secretary as it deems fit. Such additional
evidence or particulars shall form part of the record.

(6) Where, on the date fixed for hearing or any date to which the
hearing of the appeal is adjourned, the ‘appellant or his duly
authorised agent does not appear when the appeal is called for
hearing, the appeal shall be liable to be dismissed.

(7) Where an appeal is dismissed under sub-rule (6), the appel-
lant may, within thirty days from the date of receipt of the order of
dismissal of the appeal, apply to the appeilate authority for the res-
toration of the appeal and if it is shown to the satisfaction of the ap-
pellate authaority that the appellant had not received the intimation
of the date of hearing or the adjourned date of hearing, as the case
may be, of the appeal or was prevented by any cause sufficient, in
the opinion of the appellate authority, from appearing when the ap-

-

L_———-_
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peal was called for hearing, the appellate authority may restore the
appeal on such terms as it thinks fit.

(8) The order passed bythe appellate authority onthe appeal shall
be in writing and shall state clearly the points before it for determina-
tion, the decision thereon and the reasons for the decision.

(9) A copy of the order passed in appeal shail be supplied by the
appellate authority free of cost to the appeltant and a copy thereof
shall also be sent to the member-secretary.
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SCHEDULE
FORM |

TAMIL NADU POLLUTION GONTROL BOARD.

APPLICATION FOR CONSENT FOR EMISSION/CONTINUATION
OF EMISSION UNDER SECTION 21 OF THE AIR (PREVENTION
AND CONTROL OF POLLUTION) ACT, 1981
(CENTRAL ACT 14 OF 1981).

[See Rule 7 of the Tamil Nadu Air (Prevention and Controf of
Pollution) Rules, 1983.]
(Ta be submitted in triplicate.)

From Dated :

To

The Member-Secretary,
Tamil Nadu Pollution Control Board,
Madras.

Sir,

I/We hereby apply for CONSENT under Section 21 of the Air
(Prevention and Control of Pallution) Act, 1981 (Central Act 14 of
1981) to make emission from Industrial Plant owned by1
for a period upto 2

2. The Annexure, appendices, plans and other particulars are at-
tached herewith in triplicate.
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3. |/We further declare that the information furnished in the An-
nexure/Appendices and plans is correct to the best of my/our
knowledge.

4. |/We hereby submit that in case of a change either of the point
or the quantity of emission or of its quality a fresh application for
consent shall be made and until such consent is granted, no change
shall be made.

5. I/We hereby agree to submit to the Board, the application for
renewal of CONSENT one month in advance of the date of expiry
of the consented period for emission, if the operation of the in-
dustrial plant is to be continued thereafter.

6. I/We undertake to furnish any other information within one
month of its being called for by the Board.

Yours faithfully,
Signature
Name of the applicant
Address of the applicant
Accompaniments :

()  Index/site plan.

iy Topographical map.

{iii) Detailed layout pian
of different process
and point sources of
emissions and
position of stacks
and chimneys.

(iv) Process flow sheet.

(v) Latest of analysis of
emission from the
industrial plart.

{(vi) Detalils of air pollution control
devices orovided or proposed
to be provided.

(vii) Ambient air quality
report,if available.

{viii) Draft No. dated for
RS.-ccreeeene.drawn on....cees
bank towards consent fee.



ANNEXURE TO FORM |
Chimney Existi‘rrlg
New
Altered.

NOTE.— Any applicant knowingly giving incorrectinforrmation or supressing any
relevant information shall be liable to action under Chapter Vi of the Act.

While filling in this Annexure the applicant shall, for itemns not pertaining to his
activity state "not applicable” against the relevant item and not leave any columnn

blank.

(a) Full name of the applicant with address

Tel.No.
(b) Is the firm registered?

(¢} I yes give the number and date of
registration and authority with/by
whom registered.

{d) Full address of the registered office.

{8} Names, designations and full
addresses of partners/directors.

{fi Under what category does the
industry fall?

{tick appropriate box).
=3 Major i Medium T Senall

Yes. No.
State Government 0 =
Central Government  [] 3
Prohibited area. [ —
Airport Authority O O
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)

)

Full name of the land/premises/
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Institute/Factory/Industry/Local
Body with address,

Location of the Industrial plantin
respect of which consent is sought
with full postal address.

Tel. No.:

Telegraphic Address :

Name of the local body in whose
jurisdiction the industrial plant

is located.

Details of land in which the industrial
plant is located.

Village/Town

Town Survey No.

Revenue Survey No.

Area in Hectares

State month and year in which the plant
was actually put into commission or is
proposed to be put into commission.
Give details of the Civil/Military
authority under whose administrative
jurisdiction the industrial Plant is
situated.

Corporation/Municipality/Town/Village

Panchayat/Cantonment/Defence Department.

Port Trust
State Governmeant

Prohibited area



Central Government
Airport Authority " .

6. (a) State whether the site for the
industrial plant has been
declared as prohibited area.

Yes/No

(b) If yes, state the name of
the authority and furnish a
certified copy of the order
under which the area has
been declared as prohibited area.

7. State annual working season of
tha plant.

Full Year

From To
From " To
From To
Continuous/batchwise Every year.

8. (a) Average number of persons
attending the factory

per day.

(b} Number of persons residing
in the premises.

9. Indicate the present use of the M Human settiement
land in the vicinity (5 km radius) of more than 1000
of the industrial plant/site for population (Specify
the industrial plant. populatien and distance
from the plani/site}.
i) Commercial
(i) Ingustrial
(iv) Fisheries
(v) Sanctuary/ National parks/Hills/

vi)

meuntains

Ancient monuments
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10. Climatological and Meteorelogical details
(if available},

{a) Indicate the climatic conditions at
the site (e.g. arid, semi-arid, etc).

(o) Rainfall, yearly average range . Sy
{c) Temperature, seasonal ranges
(d) Speed and direction of wind
{e) Humidity, solar radiation.
11. Give list of all materials used in the process in metric tonnes.

List of raw Principal use. Amount in T/day.
rnaterials.

(1) @ @)

A process flow diagram along with descriptive manufacturing process must be
included with this statement showing entry and exit points of all raw materials,in-
termediate products, by- products and finished products.

12. Fuel consumption in Tonnes/day.
Coal. Oil. Wood. Natural. Others (specify).

{1) Daily consumption
in tonnes.

(2) Calorific value

(3) Ash content per cent

(4) Sulphur content per cent

(5) Others (specify)

13. Atmospheric Emission for each stack—
i) Stack No. ..

(i) Material of construction of Stack.
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{iii) Stack attached to
{iv) Stack height—
(a) Above the roof Mis.
(b) Above the ground level Mis.
7 {v) Stack top—- |
(a) Round or circular

{b) Inside dimensions of the
stack at top.

(i) Gas quantity — M>/hr.
(vi) Flue Gas temperature — °C
{viii) Exit velocity of the gas m/sec.
14. (a) Flue gas Emissions—
Stack number. Type of fuel, Quantity of Fuel/hr, Type of firing,

0 {2 (&) @

Analysis of flue gas in mg.lm?

A
502 NOx HC co Particulates. Others
(specify).
(5-a) (5-b) {5-¢) (5d) {5-€) 59
{b) Process Emissions—
Quantity Analysis of vent gas in mg.lma.
0; gas
m™/hr. 802 CO2 NOx CO HC Particulates. others
{(specify).

M {2-a) by  (2¢) {2d) (2¢) n - -9}
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15.

16.

17.

18.

19.

Sy Al [FTRTISTOWPREED [N
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(i) Particulates analysis {if available) 50 n Per cent Stack No.
size distribution. 10 n Per cent
5 n Per cent
3 n Percent
1 n Per cent
(i) Chemical composition (if avai-
{able).
Give details of flue gas sampling
arrangements,
Give details of laboratory facilities
available for analysis of emission.
Is there sufficient space available
for installing air poilution control
equipment? ’
Details of air pollution control systems. {a) Exising. (b) Proposed.

Give detailed specification (Collectors,
precipitators, filters, scrubbers, etc.)

State the total quantity of air handled
by ventilation equipment. Specify size
and number of equipments installed or to
be installed.

Give the following details:—~

(a) Gross Fixed assets of the industrial
plant. '

(b) The estimated expenditure for imple-
mentation of the scheme to control
air pollution.

{c) Expenditure incurred to date and
progress achieved {physicai} for
air pollution control, if any, and
the yearwise investments along with
physical progress achieved. The appli-
cant should give details of action
taken to date and the expenditure
incusred and the time required for
the.completion of the scheme.



(d) Annual operation and maintenance
cost of air pollution control plant
if any.

{&) Further action that is being taken
proposed to be taken by the firm to
control air pollution,

21. Other relevant inforrnation, if any.
Signature
Name and Address of the applicant:

On behalf of {the address of the
industrial plant) :

Explanatory Note for filling in the form and the Annexure.
The notes are given only for those items for which explanation is considered
desirable.
FORM.

1 Here mention the name of the owner of the land/premises, if other than the ap-
plicant industry or factory sarrying out
If land/premises belong to the factoryfindustry, write "self".

2 Here menticn the date up to which the consent is soughf for

ANNEXURE TO FORM.

"Existing” means that which is in operation at the time of applying for the con-
sent.

"New" means that which will be brought into operation in future.

"Altered” means that which has been modified due to change in quaniity and/or
quality of emission arrangement and/or point of emission, etc.

kern No.1: Here mention the narne of the owner of the land/premises if it is other
than the applicant industry or factory which is carrying out legal business as per
Air Prevention and Control of Pollution Act, 1981, if land/premises belong to the
factory/industry, write “self".
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ltern No. 2: Here give the registered name of the industry/institution/factory, etc.,
under which the business is carried out.

tem No. &: Applicable only to those areas which are prehibited areas such as
the ordinance factories, mint., etc.

Rem No. 10{c): Here state the temperature in degree C. in summer, winter, mon-
soon and post-monsoon seasons.

ltern No. 10{d): Here state the seasonal average, direction and speed in and
around the site of the plant. The above information can be had from the respec-
tive rneterological centre.

Kem No.13: Analysis of the flue gas emission and process emission and particu-
jate analysis should be done for each stack/emission. Wherever stacks are not
provided concentration of specific pollutants at the top floor should be reported.

Chemical analysis of the particulate matter in the emission should be furnished
giving details such as organic matter, metals; non-metals, radioactive substances,
asbestos, silicates, etc.

kem No.18: Here state the detailed specifications including efficiency of the con-
trol system used or proposed to be used. Also furnish the layout of the control sys-
tern with dimensions.

ttern No.19: Here state the total quantity of air handled by equipments such as
roof extractors, evaporative coolers, etc.
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FORM II,
TAMIL NADU POLLUTION CONTROL BOARD.
NQOTICE OF INSPECTION,
[See rule 9 {2) of the Tamil Nadu Air (Prevention and Control of Pollution) Rules,
1983.]
To

TAKE NOTICE that for the purpose of enquiry under Section 21 of the Air (Preven-
tion and Control of Pollution) Act, 1981 (Central Act 14 of 1981), the following of-
ficers of the Tamil Nadu Pollution Control Board, namely.—

() TR cereeeseeeecenmmememeeeressssessessesssss s ssssasssesesesseses

and the persons authorised by the Board to assist them will inspect any systemns
of your Industrial Plant, any parts thereof pertaining thereto under your manage-
ment/control N ...civiimee s (date) between .............

hours, when all facilities requested by them for such inspection should be made
available to them on the site. Take notice that refusal or denial to the above stated
demnand shall be punishable under section 37 (1) of the said Act.

(By order of the Board.)

Member-Secretary.

Copy to




re——————
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T

.

e

207

FORM il .

TAMIL NADU POLLUTION CONTROL BOARD.
NQOTICE OF INTENTION TO HAVE SAMPLE ANALYSED.
[See Rule 12 of the Tamil Nadu Air {Prevention and
Control of Pollution} Rules, 1883.]

To

Take notice in your capacity as occupier or agent of the premises from which
sample of airfemission is taken that it is intended to have analysed the sample of
airfemission which is being taken today the day of
19 from the said premises, namely, 1

Your attention is particularly invited to clause (d) of sub- section (3) of section
26 of the Air {Prevention and Control of Pollution) Act, 1981 (Central Act 14 of 1981)
under which you have an option to request the person taking the sample 1o send
the container or containers containing the sample to the state air laboratory for
analysis at your cost.

Name and designation of the person who takes the sample.

1 Here specify the stack, chimney or any other outleis from which sample of air
emission, efc,is being taken.
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FORM V.
TAMIL NADU POLLUTION CONTROL BOARD.
REPORT BY THE BOARD ANALYST.
[See Rule 13 (1) of the Tamil Nadu Ajr {(Prevention and
Control of Pollution} Rules, 1983.]

Report No.
Dated the

I hereby certify that |, © Board Analyst duly ap-
pointed under sub-saction (2) of section 29 of the Air {Prevention and Control of
Pollution} Act, 19813, received on the day of
19 From a sample of for analysis. The

sample was in a condition fit for the analysis raported below.

4 The condition of the seals, fastening and container on receipt was as fol-

| further certify that | have analysed the aforementioned sample on 5
and declare the result of the analysis to be as follows :—

6
Signed this day of 19
(Signature}
Board Analyst.
Address:——
To
The Member-Secretary,

Tamil Nadu Poliution Control Board,Maciras.

1. Hare write the full name of the Board Analyst.
2 Hete wrila the dale of receipt of the sample.

3. HomwilnthenameoﬂhnEoudorpemonorbodyafpemmordﬂcarﬁomuhommempbm
recehed.

4. Hare write the condition of soals, fastening and conlainer.
5. Here wiite the date of analysla.

8. Here write the details of the unalyslsandzdarto&mmqﬂwdofmlysls. Ifthe space Is nct adequale the
dﬂ.allsmaybeglwnonnnpuutemd'paper.

i M

.
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FORM V.

TAMIL-NADU POLLUTION CONTROL BOARD.
REPORT BY THE GOVERNMENT ANALYST.
[See Rule 13 (2) of the Tamil Nadu Air (Prevention and Control of
Pollution) Aules, 1983.]

Report No.
Dated the

| hereby certify that |, 1 Govmment Analyst duly appointed under
sub-section (1) of section 29 of the Air (Preventlon and Control of Pollution)
éci 1981, received on

the day of
19 from 3 a sample of

for analysis. The sample was in a condition fit for the analysis reported below.
The condition of seals,fastening and container on receipt was as follows :—
4

| further certify that | have analysed the aforementioned sample on 5
and declare the result of the analysis to be as follows:—

6
Signed this day of 19
(Signature)
Government Analyst.
Address:
To
The Member-Secretary,

Tamil Nadu Poilution Control Board, Madras.

1. Here write the full name of the Govemimant Analyst.

2. Here write the daie of receipt of the sample.

3. Here wrile the name of the Board or peraon or body of persons or officar from whom the sample was
received,

4. Here mention the condition of the seal, fastening, etc., of the conteiner.

5. Here write the dale of analysis.

6. Here writs detalls of the analysis and refer to the method of analysic. If the spacs s not adequale, the
details may be given on a separate sheet of paper.

16
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FORM VI,
TAMIL NADU POLLUTION CONTROL BOARD.

FORM OF THE REGISTER TC BE MAINTAINED IN RESPECT OF CONSENTS

ISSUED UNDER SECTION 21 OF THE ACT.
{See Rule 15 of the Tamil Nadu Air (Prevention and Control of Pollution)
Rules, 1983.]

General.—
(a) Consentis issued to:

(Corporation, Company, Government Agency, Firm, etc.)
(b) Postal address:

Location of plant or facilities (Latitude and Longitude must be to the nearest
of 15 seconds).—

{a) Nearest city District

(b) Latitude Longitude

(c) Isitlocated in air-pollution control area—Yes/No,
K Yes, identification of air-poliution control area

Type of operation or process—

{a) Name of operation or process

() Schedule ideniification number

Classification of consent— Yes No

(a) Proposed

(b) Operating

(c) Modification of existing emission source
(d) Change in location

{8) Change in Ownership

() Present consent order number if any

Implementation Dates—

{a) In the case of proposed Industries

Operation expected to begin’
by (date)

{b) Air-pollution and emission conirol equipment to be
installed by {date)

{c) Standards to be achieved by (date)

T TS Ty

e g s — -l

N
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VI. Emission Standards:

Emission source Air-Pollutant Emission rate
Number. Emitted. Kg/r. or mg./sec.
{1 e 3

Vil. Consent conditions, if any.

FORM Vil
TAMIL NADU POLLUTION CONTROL BOARD.

FORM OF APPEAL UNDER SECTION 31 OF THE AIR (PREVENTION AND CON-
TROL OF POLLUTION} ACT, 1981 (CENTRAL ACT 14 OF 1981).
[See Rule 16 (1) of the Tamil Nadu Air (Prevention and Control of Pollution)
Rules, 1983.]

Before
[Here mention the name and designation of the Appellate Authority constituted

under section 31 of the Air (Prevention and Control of Pollution) Act, 1981 (Central
Act 14 of 1981)].

Thiru
{Appellant.)
Vs,

The Tamil Nadu Pollution Control Board

{Respondent).

The appeal of Thiru resident of

District

against the order dated

passed by the Tamil Nadu Pollution Control Board under section 21 of the Air
{Prevention and Control of Pollution) Act, 1981 showeth as follows:—

(1) Under Section 21 of the Air (Prevention and Control of Pollution) Act, 1981
(Central Act 14 of 1981} the appellant has been granted consent subject to the con-

dition menticned in the consent order in respect of the company/Corpora-
tion/Municipality/notified area committee, etc., noted below :—
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{a) Name of plant/Company/Corporation/Municipality, etc., with exact ad-
dress :—
o) Place :—

{c) District: —

A copy of the consent order in' question is attached hereto. The consent order
was received by me on:

{2) The facts of the case are as under: (here briefly mention the facts of the case).

(3) The grounds on which the appellant relies for the purpose of this appeal are
as below (here mention the grounds on which appeal Is made):

1.
2.
3.

{4) In the light of what is stated above, the appellant respectfully prayeth that
{here mention specific relief asked for).

Signature of the Appellant.
(Name in Block Letters)

Occupation.
Address
Dated :

Verification.

| {appellant's name) as. appel-
lant/duly authorised agent do/does hereby declare that what is stated in this
memorandum of appeal is frue 1o the best of my knowledge and belief and noth-
ing has been hidden.

Signature:

Name (in Block Letters)
Occupation

Address

. Dated:
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FORM WL

TAMIL NADU POLLUTION CONTROL BOARD.
FORM OF NOTICE.
[See Rule 16 (4) of the Tamil Nadu Air (Prevention and Control of Pollution)
Rules, 1583.]
Before (here mention the
name and designation of the Authority) Appellate Authority constituted under Sec-

tion 31(1) of the Air (Prevention and Control of Pollution) Act, 1981 (Central Act 14
of 1981).

In the matter of appeal No. 19  filed under section 31 of the Air
(Prevention and Contral of Pollution) Act, 1981 (Central Act 14 of 1981) by Thiru
(here mention the name and address of the appellant)

WHEREAS THIRU fhere mention the name and address
of the appellant) has filed before this Authority 2 Memorandum of appeal against
the order dated passed by the

Tamil Nadu Pollution Control Board under section 21 of the Act.

AND WHEREAS under sub-saction (4) of section 31 of the Act, this Authority is
requir'ed to give to the parties an opportunity of being heard.

NOW THEREFORE, take notice that this Authority has fixed as

the date of hearing of the aforesaid appeal. The hearing shall take place
at a .m/p.m.on that date at

You are hereby called upon to appear before this Authority at the appointed time
and date and place, either in person or through a duly authorised agent, and ex-
plain your case. Take notice that failure on your part to appear on the date of hear-
ing either in person or through a duly authorised agent, without showing sufficient
cause to the satisfaction of this Authority, will make your appeal liable to be dis-
missed or decided ex-parte.

Given by order of the Appellate Authority at
This day of 19

(Seal)

(By order of the Govemor.}

M. AHMED.
Commissioner and Secretary to Government.



GOVERNMENT OF TAMIL NADU
ABSTRACT
AIR (PREVENTION AND CONTROL OF POLLUTION) ACT, 1981
{Central Act 14 of 1981) - Enhancement of rates of consent fees—

Amendment to Tamil Nadu Air (Prevention and Control of Pollution)
Rules, 1983 - Issued.

ENVIRONMENT & FORESTS DEPARTMENT
G.0.Ms.No.263 Dated the 26th April 1989
Read :e=

1. G.0.Ms.No:3, E.C., dated 27.9.83.

2.  From the Chairman, Tamil Nadu Pollution
Control Board, Lr.No:BMS (3)/1429/88,
dated: 12.1.89.

e de

OQRDER :

The appended notification will be published in the next issue of
the Tamil Nadu Government Gazette.

2. The revised rates of consent fee payable by the industries, shall
come into force from the date of publication of the notification.

D. SUNDARESAN
COMMISSIONER & SECRETARY TO GOVERNMENT.

To

The Works Manager,

Government Central Press, Madras-79.

(for publication in the Tamil Nadu Government Gazette).

The Chairman, Tamil Nadu Pollution Control Board,

32, Santhome High Road, Madras-4.

The Member Secretary, Tamil Nadu Pollution Control Board,
~ 32, Santhome High Road, Madras—4.

Forwarded/by order.

Sdf—
SECTION OFFICER.

——“
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NOTIFICATION

In exercise of the powers conferred by clause (1) of sub-section
(2) of section 54 of the Air (Prevention and Control of Pollution)'Act,
1981 (Central Act 14 of 1981), the Governor of Tamil Nadu, after
consuitation with the Tamil Nadu Poliution Control Board, hereby
makes the following amendment to the Tamil Nadu Air (Prevention
and Control of Pollution) Rules, 1983.

AMENDMENT

In the said Rules, in Chapter V for sub-rule (1) of rule 8, the fol-
lowing sub-rule shall be substituted, namely:—

"(1) Every application under rule 7 shall be accompanied by the
following fees, calculated on the basis of the gross fixed assets of
the industrial plant as estimated nearest to the date of application,

nameiy:—

THE TABLE
SL AMOUNT OF
NO. GROSS FIXED ASSETS CONSENT FEE
1) @ @3
1. © More than Rupees ten crores. 15,000/-.
2. More than Rupees five crores and upto ten crores. 10,000/~

3. More than Rupees one crore and upto

Rupees five crores. 5,000/-
4. More than Rupees fifty lakhs and upto

Rupees one crore. 3,000/-
5. More than Rupees twenty five lakhs and upto

Rupees fifty lakhs. 2,000/-
6. More than Rupees ten lakhs and upto

Rupees twenty five lakhs. 1,500/-
7. More than Rupees five lakhs and upto

Rupees ten lakhs. 1,000/-
8. More than Rupees one lakh and upto

Rupees five lakhs. 250/-
9. Rupees one lakh or less. 100/-

D. SUNDARESAN,

COMMISSIONER AND SECRETARY TO GOVT.

Sd/-
SECTION OFFICER.
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The Environment (Protection) Act, 1986
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THE ENVIRONMENT (PROTECTION)

ACT, 1986
[ACT No. 29 OF 1986]

[23rd May, 71986.]

An Act to provide for the protection and improve-
ment of environment and for matters connected there
with.

WHEREAS decisions were taken at the United Na-
tions Conference on the Human Eavironment held at
Stockholm in June, 1972, in which India participated,
to take appropriate steps for the protection and im-
provement of human environment;

AND WHEREAS it is considered necessary further

" to implement the decisions aforesaid in so far as they

relate to the protection and improvement of environ-
ment and the prevention of hazards to human beings,
other living creatures, plants and property;

BE it enacted by Parliament in the Thirty-seventh
Year of the Republic of India as follows:—

CHAPTER 1.,
PRELIMINARY

1 (1) This Act may be calied the Environ-
ment (Protec.ion) Act, 1586.

(2) It extends to the whole of India.

(3) Itshall come into force on such date as
the Central Government may, by
notification in the Official Gazette, ap-
point and different dates may be ap-
pointed for different provisions of this
Act and for different areas.

Short
title, ex-
tent and
com-
mence-
ment.
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Defini-
tions.

2. Inthis Act, unless the context otherwise requires,—

(a) "environment" includes water, air and
land and the inter- relationship which exists
among and between water, air and land, and
human beings, other living creatures, plants,
micro-organism and property;

(b) “environmental pollutant’ means any
solid, .liquid or gaseous substance present in
such concentration as may be, or tend to be, in-
jurious to environment:

{c) "environmental poliution" means the
presence in the environment of any environ-
mental pollutant;

(d) "handling", in relation to any substance,
means the manufacture, processing, treatment,
package, storage, transportation, use, collec-
tion, destruction, conversion, offering for sale,
transfer or the like of such substance;

(e} "hazardous substance” means any sub-
stance or preparation which, by reason of its
chemical or physico-chemical properties or
handling, is liable to cause harm to human
beings, other living creatures, plants, micro-or-
ganism, property or the environment:

{f) occupier’, in relation to any factory or
premises, means a person who has control over
the affairs of the factory or the premises and in-
cludes, in relation to any substance, the person
in possession of the substance;

() "prescribed" means prescribed by rules
made under this Act.

i, |

&
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CHAPTER I
GENERAL POWERS OF THE CENTRAL GOVERNMENT

3. (1) Subject to the provisions of this Act, the  Powerof
Central Government shall have the power to take all ~ Central Go-
such measures as it deems necessary or expedient ~ Vernmentto
for the purpose of protecting and improving the 2k mea-
quality of the environment and preventing, control-  Soreo

Ii d abati N | bolluti protect and
ing and abating environmental poilution. Improve en-

j (@) In particular, and without prejudice to the ~ “onment

generality of the provisions of sub-section (1), such
measures may include measures with respect to all
or any of the following matters, namely:—

(i) co-ordination of actions by the State
Governments, cfficers and other authorities—

(a) under this Act, or the rules made there-
under; or

(b) under any other law for the time being in
force which is relatable to the objects of this
Act;

(ii) planning and execution of a nation-wide
programme for the prevention, control and
abatement of environmenta! pollution;

= (iii) laying down standards for the quality of
environment in its various aspects;

(iv) laying down standards for emission or
discharge of environmental pollutants from
various sources whatsoever :

Provided that different standards for emission or
discharge may be laid down under this clause from
~ different sources having regard to the quality or com-
position of the erission or discharge of environmen-
tal pollutants from such sources;



(v) restriction of areas in which any industries,
operations or processes or class of industries, opera-
tions or processes shall not be carried out or shall be
carried out subject to certain safeguards;

(vi} laying down procedures and safeguards for
the prevention of accidents which may cause en-
vironmental pollution and remedial measures for
such accidents; :

(vii) laying down procedures and safeguards for
the handling of hazardous substances;

(viii} examination of such manufacturing proces-
ses, materials and substances as are likely to cause
environmental pollution;

(ix) carrying out and sponsoring investigations
and research relating to problems of environmental
pollution;

(x) inspection of any premises, plant, equipment,
machinery, manufacturing or other processes,
materials or substances and giving, by order, of such
directions to such authorities, officers or persons as
it may consider neCessary to take steps for the.
prevention, control and abatement of environmental
pollution;

(xi) establishment or recognition of environmen-
tal laboratories and institutes to carry out the func-
tions entrusted to such environmental laboratories
and institutes under this Act;

{xii) collection and dissemination of information
in respect of matters relating to environmental pollu-
tion;

(xiii) preparation of manuals, codes or guides
relating to the prevention, control and abatement of
envionmental pollution;



{xiv} such other matters as the Central
Government deems necessary or expedient for
the purpose of securing the effective impleren-
tation of the provisions of this Act.

(3) The Central Government may, if it considers it
_necessary or expedient so to do for the purposes of
this Act, by order, published in the Official Gazette,
constitute an authority or authorities by such name or
names as may be specified in the order for the pur-
pose of exercising and performing such of the powers
and functions {including the power to issue directions
under section 5) of the Central Government under this
Act and for taking measures with respect to such of
the matters referred to in sub-section (2) as may be
mentioned in the order and subject to the supervision
and control of the Central Government and the
provisions of such order, such authority or authorities
may exercise the powers or perform the furictions or
take the measurés so mentioned in the order as if
such authority or authorities had been empowered by
this Act to exercise those powers or perform those
functions or take such measures.

4.(1) Without prejudice to the provisions of sub-sec-
tion (3) of Section 3, the Central Government may ap-
point officers with such designations as it thinks fit
for the purposes of this Act and may entrust to them
such of the powers and functions under this Act as it
may deem fit.

(2} The officers appointed under sub-section (1)
shall be subject to the general control and direction
of the Central Government or, if so directed by that
Government, also of the authority or authorities, if
any, constituted under sub-section (3) of section 3 or
- of any other authority or officer.

5. Notwithstanding anything contained in any other
law but subject to the provisions of this Act, the
Central Government may, in the exercise of its
powers and performance of its functions under this
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Act, issue directions in writing to any person, officer
or any authority and such person, officer or
authority shall be bound to comply with such direc-
tions.

Explanation.-— For the avoidance of doubts, it is
hereby declared that the power to issue directions
under this section includes the power to direct-—

(a) the closure, prohibition or regulation of
any industry, operation or process; or

(b) stoppage or regulation of the supply of
electricity or water or any other service.

6. (1) The Central Government may, by notification
in the Official Gazette, make rules in respect of all or
any of the matters referred to in section 3.

(2} In particular, and without prejudice to the genera-
lity of the foregoing power, such rules may provide
for all or any of the following matters, namely:-—

(a) the standards of quality of air, water or
soil for various areas and purposes;

(b) the maximum allowable limits of con-
centration of various environmental pollutants
(including noise) for different areas;

{c) the procedures and safeguards for the
handling of hazardous substances;

(d) the prohibition and restrictions on the
handling of hazardous substances in different
areas;

{e) the prohibition and restrictions on the
location of industries and the carrying on of
processes and operations in different areas;

() the procedures and safeguards for the
prevention of accidents which may cause en-
vircnmental pollution and for providing for
remedial measures for such accidents.
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PREVENTION, CONTROL AND ABATEMENT OF

ENVIRONMENTAL POLLUTION

7. Na person carrying on any industry, operation or
process shall discharge or emit or permittobe  dis-
charged or emitted any environmental pollutant in ex-
cess of such standards as may be prescribed.

8. No person shall handle or cause to be handled
any hazardous substance except in accordance
with such procedure and after complying with
such safeguards as may be prescribed.

9. (1) Where the discharge of any environmental
pollutant in excess of the prescribed standards occurs
or is apprehended to occur due to any accident or
other unforeseen act or event, the person responsible
for such discharge and the person in charge of the
place at which such discharge occurs or is ap-
prehended to occur shall be bound to prevent or
mitigate the environmental poliution caused asa
result of such discharge and shall also forthwith——
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(a) intimate the fact of such occurrence or
apprehension of such occurrence; and

(b) be bound, if called upon, to render ajf as-
sistance, to such authorities or agencies as may
be prescribed.

(2) On receipt of information with respect to the fact -

or apprehension of any occurrence of the nature
referred to in sub- section (1),whether through intima-
tion under that sub-section or ctherwise, the au-
thorities or agencies referred to in sub-section (1)
shall, as early as practicable, cause such remedial
measures to be taken as are necessary to prevent or
mitigate the environmental pollution.

(3) The expenses, if any, incurred by any authority
or agency with respect to the remedial measures
referred to in sub-section (2), together with interest (at
such reasonable rate as the Government may, by
order, fix) from the date when a demand for the ex-
penses is made until it is paid, may be recovered by
such authority or agency from the person concerned
as arrears of land revenue or of public demand.

10. (1) Subject to the provisions of this section, any
person empowered by the Central Government in this
behalf shall have a right to enter, at all reasonable
times with such assistance as he considers neces-
sary, any place—

(a) forthe purpose of performing any of the
functions of the Central Government entrusted
to him;

(b} for the purpose of determining whether
and if so inwhat manner, any such functions are
to be performed or whether- any provisions of

~ this Act or the rules made thereunder or any
notice, order, direction or authorisation served,
made, given or granted under this Act is being
or has been complied with;
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{c) for the purpose of examining and testing any
equipment, industrial plant, record, register, docu-
ment or any other material object or for conducting a
search of any building in which he has reason to
believe that an offence under this Act or the rules
made thereunder has been cr is being or is about to
be committed and for seizing any such equipment, in-
dustrial plant, record, register, document or other
material object if he has reasons to believe that it
may furnish evidence ofthe commission of an offence
punishable under this Act or the rules made there-
under or that such seizure is necessary to prevent or
mitigate environmental poliution.

(2) Every person carrying on any industry, opera-
tion or process or handling any hazardous substance
shall be bound to render all assistance to the person
empowered by the Central Government under sub-
section (1) for carrying out the functions under that
sub- section and if he fails to do so without any
reasonable cause or excuse, he shall be guilty of an
offence under this Act.

(3) If any person wilfully delays or obstructs any per-
son empowered by the Central Government under
sub-section (1) in the performance of his functions,
he shall be guilty of an offence under this Act.

(4) The provisions of the Code of Criminal
Procedure, 1973, or, in relation to the State of Jammu
and Kashmir, or any area in which that Code is not in
force, the provisions of any corresponding law in
force in that State or area shali, so far as may be,
apply to any search or seizure ynder this section as
they apply to any search or seizure' made under the
authority of a warrant issued under section 94 of the
said Code or, as the case may be, under the cor-

~ responding provision of the said law.
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11. (1) The Central Government or any officer em-
powered by it in this behaif, shall have power to take,
for the purpose of analysis, samples of air, water, soil
or other substance from any factory, premises or
other place in such manner as may be prescribed.

(2)The result of any analysis of a sample taken
under sub-section (1) shall not be admissible in evi
dence in any legal proceeding unless the provisions
of sub-sections (3) and (4) are complied with.

1

(3) Subject to the provisions of sub-section (4), the
perscon taking the sample under sub-section (1) shali~

{a) serve on the occupier or his agent or per-
son in charge of the place, a notice, then and
there, in such form as may be prescribed, of his
intention to have it so analysed;

{b) in the presence of the occupier or his
agent or person, collect a sample for analysis;

(c) cause the sample to be placed in a con-
tainer or containers which shall be marked and
sealed and shall also be signed both by the per-
son taking the sampie and the occupier or hig
agent or person;

(d) send without delay, the container or the
containers to the laboratory established or
recognised by the Central Government under
section 12.

(4) When a sample is taken for analysis under sub-
section (1) and the person taking the sample serves
on the occupier or his agent or person, a notice under
clause (a) of sub-section (3), then,—

~ (a) in a case where the occupier, his agent
or person wilfully absents himself, the person
taking the sample shall collect the sample for
analysis to be placed in a container or con-



tainers which shall be marked and sealed and
shall also be signed by the person taking the
sample, and

(b) in a case where the occupier or his agent
or person present at the time of taking the
sample refuses to sign the marked and sealed
container or containers of the sample as re-
quired. under clause (c) of sub-section (3}, the
marked and sealed container or containers shall
be signed by the person taking the samples,

and the container or containers shall be sent without
delay by the person taking the sample for analysis to
the laboratory established or recognised under sec-
tion 12 and such person shall inform the Government
.“Analyst appointed or recognised under section 13 in
writing, about the wilful absence of the occupier or his
agent or person,or, as the case may be, his refusal to
sign the container or containers.

12. (1) The Central Government may, by notifica-
tion in the Official Gazette,—

e

(a) establish one or more environmental
laboratories;

(b) recognise one or more laboratories or in-
stitutes as environmental laboratories to carry
out the functions entrusted to an environmental
laboratory under this Act. :

(2) The Central Government may, by netification in
the Official Gazette, make rules specifying—

(a) the functions of the environmental
-laboratory' —

)] the procedure for the submission to the
said laboratory of samples of air, water, soil or
other substance for analysis or tests, the form
: of the, laboratory report thereon and the fees

payabie for such report;
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(c) such other matters as may be necessary
or expedient to enable that laboratory to carry
out its functions.

13. The Central Government may by notification in
the Oificial Gazette, appoint or recognise such per-
sons as it thinks fit and having the prescribed
qualifications to be Government Analysts for the pur-
pose of analysis of samples of air, water, soil or other
substance sent - for analysis o any environmental
laboratory established or recognised under sub-sec-
tion (1) of section 12.

14. Any document purporting to.be a report - signed
by & Government analyst may be used as evidence-
of thefacts stated therein in any proceeding under this
Act, .

15. (1) Whoever fails to comply with or contraven-
es any of the provisions of this Act, or the. rules
made or. orders or directions issuedthereunder, -
shall, in respect of each such failure or contravention,
be punishabfe with imprisonment for a term whlcﬁo
may extend to five years or with fine which may ex:
tend to one lakh "rupees; or with both, and in case the -
failure or contravention continues, with additional fine

. which may extend to five thousand rupees for.evéry .

day during which such failure or contravention - con-
tinues affer the convuctlon for the first such fallure or -

contl’aventlon

(2) If the failure_or contravention refefréd’ ta in‘sub-
section (1) ‘eontinues beyond a period of one’ year

: 1i@lfter the- date ‘of conviction, the offender shall- be

punishablé with.imprisonment: for a tenn WhICh may
extend-to ‘seven years. '

16. (1).Where any offence under th:s Act has been
committed by a company,” every person who, at
the time the offence was committed, was Ji?éctly in
charge of-and was responsible to, the company for



the conduct of the business of the company, as well
-as the company, shall be deemed to be guilty of the
offence and shall be liable to be proceeded against
and punished accordingiy: ’

Provided that nothing contained in this sub-section

shall render any such person liable to any punishment

provided in this Act, if he proves that the offence was
committed without his knowledge orthat he exercised

-all due-diligence to prevent the commission of such

" offence.

-(2) Notwithstanding anything contained in sub-sec-
~ tion (1), where an offence under this Act has been
committed by a company and it is proved that the of-
‘fence has been committed with the consent.or con-
nivance of, or is atiributable to any neglect on.the part

“of, any director, manager, secretary or other officer of .
the company, such director, manager, secretary or
other officer shall also deemed to be guilty of that of-

fence and shall be liable to be proceeded agalnst and
' punished accordingly.

-Explanation.— For the purposes of thié section,—

(a) "company" means any body corporate
- and includes a firm or other assomatlon of in-
 dividuals;

(b) "director”, in relation to a firm, means a
partner in the firm.

17. (1) Where an offence under this Act has been _
committed by any Department of Government, the
Head of the Department shall be deemed 10 be guil-

-ty of the offence and shall be liable to be proceeded

- against and punished accordingly:

Provided that nothing contained in this section shall -
render such Head of the Department liable to any -

- punishment i he proves that the offence was com-
mitted without his knowledge or that he exercise ali
.-due diligence to. prevent the commission of §uch of-
fence. R M B
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(2) Notwithstanding anything contained in sub-
section (1), whére an offence under this Act has been
committed by a Department of Gavernment and it s
proved that the offence has béeri committed with tha
consent or connivance of, or is attributable to any
neglect on the part of, any cofficer, other than the
Head of the Department, such officer shall also be
deemed to be guilty of that offence and shall be il-
abie to be proceeded against and punished accord-

ingly. :

CHAPTER [V
MISCELLANEQUS

18. No suit, prosecution or other legal proceeding
shall lie against the Government or any officer or
other employee of the Government or any authority
constituted under this Act or any member, officer or
other employee of such authority in respec* of any-
thing which is done or intended to be done in good
faith in pursuance of this Act or the rules made or or-
ders or directions issued thereunder.

19. No court shall take cognizance of any offence
under this Act except on a complaint made by -~

(a) the Central Government or any authority
or officer authorised in this behalf by that
Government; or

{b) any person who has given notice of not
less than sixty days, in the manner prescribed,
of the alleged offence and of his intention to
make a complaint, to the Central Government
or the authority or officer authorised as
aforesaid.

20. The Central Government may, in relation to its
functions under this Act, from time to time, require
any person, officer, State Government or other .



authority to furish to it or any prescribed authority or
officer any reports, retums, statistics, accounts and
other information and such person, officer, State
Government or other authority shall be bound to do
S0.

21. All the members of the authority, constituted, if
any, uncer section 3 and all officers and other
employees of such authority when acting or purport-
ing to act in pursuance of any provisions of this Act
or the rules made or orders or directions issued
thereunder shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal
Code. 45 of 1860. '

22 No civil court shall have jurisdiction to entertain
any suit or proceeding in respect of anything done,
action taken or order or direction issued by the
Central Government or any other authority or officer
in pursuance of any power conferred by or in relation
to its or his functions under this Act.

23. Without prejudice to the provisions of sub-sec-
tion (3) of section 3, the Central Government may, by
notification in the Official Gazette, delegate, subject
to such conditions and limitations as may be specified
in the notification, such of its powers and functions
under this Act [except the power to constitute an
authority under sub-section (3) of section 3 and to
make rules under section 25) as it may deem neces-
sary or expedient, to any officer, State Government
or other authority.

24. (1) Subject to the provisions of sub-section (2),
the provisions of this Act and the rules or orders
made therein shall have effect notwithstanding any-
thing inconsistent therewith contained in any enact-
ment other than this Act. '
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(2) Where any act or omission constitutes an offerice
punishable under this Act and also under any other
Actthenthe offender found guilty of such offence shall
be liable to be punished under the other Act arid not
under this Act.

25.(1) The Central Government may, by notification
inthe Official Gazette, make rules for carrying out the
purposes of this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, such rules may
provide for all or any of the following matters, name-
ly— '

(a) the standards in excess of which environ-
mental pollutants shall not be discharged or
emitted under section 7;

(b) the procedure in accordance with and
the safeguards in compliance with which haz-
ardous substances shall be handled or cause
to be handled under section 8;

(c) the authorities or agencies to which in-
timation of the fact of occurrence or apprehen-
sion of occurrence of the discharge of any en-
vironmental pollutant in  excess of the
prescribed standards shall be given and to
whom all assistance shall be bound to be
rendered under sub-section (1) of section 9;

{(d) the manner in which samples of air,
water, soil or other substance for the purpose
of analysis shall be taken under sub-section (1)
of section 11;

{e) the form in which notice of intention to
have a sample analysed shall be served under
clause (a) of sub-section (3) of section 11;

() the functions of the environmental
laborataries, the procedure for the submission



to such laboratories of samples of air, water, s0il
and other substances for analysis or test; the
form of laboratory report; the fees payable for
such report and other matters to enable such
laboratories to carry out their functions under
sub-section (2) of section 12;

{g) the qualifications of Government Analyst
appointed or recognised for the purpose of
analysis of samples of air, water, soil or other
substances under section 13;

(h) the manner in which notice of the offence
and of the intention to make a complaint to the
Central Government shall be given under clause
(b) of section 19;

() the authority or officer to whom any
reports, returns, statistics, accounts and other
information shall be furnished under section 20;

{i) any other matter which is required to be,
or may be, prescribed.

26. Every rule made under this Act shall be laid, as
sooh as may be after it is made, before each House
of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before
the expiry of the session immediately following the
session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule
or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such
modified form or be of no effect,as the case may be;
s0, however, that any such modification or annulment
shall be without prejudice to the validity of anything
previously done under that rule.

C. RAMAN MENON,
Additional Secy. to the Gowvt. of India.
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THE ENVIRONMENT (PROTECTION)

RULES, 1986.%
MINISTRY OF ENVIRONMENT & FORESTS
(Department of Environment, Forests & wildlife)
New Delhi, the 19th November, 1986

NOTIFICATION

S.0. 844 (E).- In exercise of the powers conferred by sections 6
and 25 of the Environment (Protection) Act, 1986 (29 of 1986), the
Central Government hereby makes the-following rules, namely:—

1. Short title and commencement:—

() These rules may be called the Environment (Protection)
Rules, 1986.

(i) They shall come into force on the date of their publication
in the Official Gazette.

2. Definitions :— In these rules, unless the context otherwise
requires, — .

(a) "Act’ means the Environment (Protection) Act, 1986 (29
~of 1986); o

(b} "Central Board" means the Central Board for the Preven-
* tionand Control of Water Pollution constituted under sec-
tion 3 of the Water (Prevention and Control of Pollution)

~ Act, 1974 (6 of 1974); '

(c) "Form" means a form set forth in Appendix A to these
rulés;

(d) "Government Analyst' means a person appointed or reco-
gnized as such under section 13;

(e) “person" in relation to any factory or premises means a
person or occupier or his agent who has control over the
affairs of the factory or premises and includes in relation
to any substance, the person in possession of the sub-
stance; ,



0

(@
)
(i)

(1]

"recipient system" means the part of the environment
such as soil, water, air or other which receives the pol-
lutants;

"section” means a section of the Act;

"Schedule" means a Schedule appended to these rules;

"Standards" means standards prescribed under these
rules; :

"State Board" means a State Board for the Prevention and

- Control of Water Pollution Constituted under section 4 of -
-the Water (Prevention and Control of Water Poliution) Act,

1974 (6 of 1974) or a State Board for the Prevention and.
Contro! of Air Pollution constituted under section 5ofthe -
Air (Prevention @nd Control.of Pollution) Act, 1981 (14of
1981); ' . _ :

3. Standards for emission or discharge of environmental pol-

lutants :

(1)

- For the purposes of protecting and improvingthe quality

of the environment and preventing and abating environ-

_ mental poliution, the Standards for emission or discharge

of environmental pollutants from the industries, opera-
tions or processes shall-be as specified-in the Schedule:

Provided where an industry, operation or process has
been granted time by the Central Board or a State Board
to implement a time bound programme to treat the en-
vironmental pollutants so as to bring them to the stand-
ards prescribed under these rules after specifying certain
conditions and where such an industry, operation or
process by adhering strictly to such stipulations specified
by the Central or the State Board discharges environmen-
tal poliutants in excess of the prescribed standards during
such periods of such time-bound programme, such dis-
charge shall not be considered as an offence under the
Act '
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Notwithstanding anything contained in sub-rule (1), the

Central Board or a State Board may specify more strin-
gent standards from tHiose provided in the Schedule in
respect of any specific industry, operation or pracess
depending upon the quality of the recipient system and
after recording reasons therefor in writing.

4. Directions:

7.

2.

3(a)

Any direction issued under section 5 shall be in writing.

The direction shall specify the nature of action to be taken
and the time within which it shall be tomplied with by the
person, officer or the authority to whom such direction is
given.

“The person, officer or authority to whom any direction is
sought to be issued shall be served with a copy of the

. proposed direction and shall be given an opportunity of

- Mot less than fifteen days from the date of service of a

notice to file with an officer designated in this behalf the

" Objections, if any, to the issue of the proposed direction.

s .
{4) - The Central Government shall within a period of 45 days

4)

E * a

from the date of receipt of the objections, if any, .or from’

o the date upto which an opportunity is given to the person,

- officer or authority to file objections whichever is earlier,

after considering the objections, if any, received from the

a _person, officer or authority sought to-be directed and for
- .feasons to.be recorded in. writing, . confirm; modify or

)

decide.not to issue the proposed direction. -

In'a case where the Central Government is of the opinion -
that in view of the likelihood of a grave injury to the en-
virohment-it is not expedient to provide an opportunity to.

- file objections against the proposed direction, it may, for -
- reasonsto be recorded in writing, issue directions without-

(6)

providing such an opportunity. L
Every notice or direction required to be issued underthig

rute shall be degmed to be duly.se_rve'd---.“
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(a)

()

(c)

where the person to be served is a company, if the docu-
ment is addressed in the name of the company at its
registered office or at its principal office or place of busi-
ness and is either—

(i) sent by registered post, or

(i) delivered at its registered office or atthe principal

office or place of business;

where the person to be served is an officer serving Go-
vernment, if the document is addressed to the person and
a copy thereof is endorsed to this Head of the Department
and also to the Secretary to the Government, as the case
may be, incharge of the Department in which for the time
being the business relating to the Departmént in which
the officer is employed is transacted and is either—

(i) sent by registered post, or

(i) is given or tendered to him ;

in any other case, if the document is addressed to the

person to be served and--

(i) is given or tendered to him, or

(i) if such person cannot be found, is affixed on

some conspicuous part of his last known place
of residence or business or is given or tendered
to some adult member of his family or is affixed
on some conspicuous part of the land or build-
ing, if any, 1o which it refates, or

(iii) is sent by registered post to that person.

Explanation .— For the purposes of this sub-rule,—-

(a)
(b)

"company" means any body corporate and includesafirm
or other association of individuals;

"a servant” is not a member of the family.
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5_ Prohibition and restriction on the locatior of Industries and
- the carrying on processes and operations in different areas :

(1} The Central Government may take into consideration the
following factors while prohibiting or restricting the loca-
tion of industries and carrying on of processes and opera-
tions ir: different areas:—

()

(ﬁ)-

(ifi)

* (i)

(v)

(vi)
{vii)

Standards for quality of environment in its va-
rious aspects laid down for an area.

The maximum allowable limits of concentration
of various environmental pollutants (including
noise) for an area.

The likely emission or discharge of environmen-
tal pollutants from an industry, process or opera-
tion proposed to be prohibited or restricted.

Thetopographic and climatic features ofanarea. -

The biological diversity of the area which in the
opinion of the Central Government needs to be
preserved.

Environmentally compatible land use.
Net adverse environmental impact likely to be

caused by an indusry, process or operation J.ro-
posed to be prohibited or restricted.

{viii) Proximity to a protected area under the Ancient

Monuments and Archaeological Sites and Re-
mains Act, 1958 or a sanctuary, National Park,
game reserve . or closed area notified as such
under the Witd Life (Protection) Act, 1972 or pla-
ces protected under any treaty, agreement or
convention with any other country or countries
or in pursuance of any decision made in any in-
ternational conference association or other
body.



(ix) Proximity to human settlements.

(x) Any other factor as may be considered by the

Central Government to be relevant to the protec-
tion of the environment in an area.

(2) While prohibiting or restricting the location of industries
and carrying on of processes and operations in an area,
the Central Government shall follow the procedure
hereinafter laid down.

(3)

@

(b)

{c)

(d)

Whenever it appears to the Central Government that
it is expedient to impose prohibition or restrictions
on the location of an industry or the carrying on of
processes and operations in an area, it may, by
notification in the Official Gazette and in such other
manner as the Central Government may deem
necessary from time to time, give notice of its inten-
tion to do so.

Every notification under clause (a) shall give a brief
description of the areathe industries,operations,
processes in that area about which such notifica-
tion pertains and also specify the reasons for the
imposition of prohibition or restrictions on the loca-
tion of the industries and carrying on of processes
or operations in that area.

Any person interested in filing an objection against
the imposition of prohibition or restrictions on carry-
ing on of processes or operations as notified under
clause (a) may do so in writing to the Central Govern-
ment within sixty days from the date of publication
of the notification in the Ofiicial Gazette.

The Central Government shall within a period of one
hundred and twenty days from the date of publica-
tion of the notification in the Official Gazette consider
all the objections received against such notification
and may impose prohibition or restrictions on loca-
tian of such industries and the carrying on of any
process of operation in an area.
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6. Procedure for taking samples:—

The Central Government or the officer empowered to take
samples under section 11 shall collect the sample in sufficient quan-
tity to be divided into three uniform parts and effectively seal and
suitably mark the same and permit the person from whom the
sample is taken to add his own seal or mark to all or any of the por-
tions so sealed and marked. In case where the sample is made up
in containers of small volumes and is likely to deteriorate or be cther-
wise damaged if exposed, the Central Government or the officer
empowered shall take three of the said samples without opening
the containers and suitably seal and mark the same. The Central
Govemment or the officer empowered shall dispose of the samples
so collected as follows:—

() One portion shall be handed over to the person from
whom the sample is taken under acknowledgement;

(i) the other portion shall be sent forthwith to the environ-
mental laboratory for analysis; and

(iii) the last portion shall be retained by him to be produced
in the Court before which proceedings, if any, are in-
stituted.

7. Service of notice :(—

The Central Government or the officer empowered shall serve on
the occupier or his agent or person in charge of the place a notice
then and there in Form! of his intention to have the sample analysed.

8. Procedure for submission of samples for analysis and the
form of laboratory report thereon :—

(1) Sample taken for analysis shall be sent by the Central
Government or the officer empowered 1o the environ-
mental laboratory by registered post or through special
messenger along with Form IL

{2) Another copy of Form Il together with specimen impres-
sion of seals of the officer empowered to take samples
along with the seals/marks, if any, of the person from
whom the sample is taken shall be sent separately in a



(3)

4

sealed cover by registered post or through a special mes-
‘senger to the environmental laboratory.

The findings shall be recorded in Form Il in triplicate and
signed by the Govermment Analyst and sent to the officer
from whom the sample is received for analysis.

On receipt of the report of the findings of the Government
Analyst, the officer shall send one copy of the report to
the person from whom the sample was taken for analysis,
the second copy shall be retained by him for his records

and the third copy shall be kept by him to be produced in-

the Court before which proceedings, if any, are instituted.

9. Functions of environmental laboratories:——

'The following shall be the functions of environmental
laboratories:—

()

(i

(ii})

()
(v)

10. Qual
A perso

to evolve standardised methods for sampling and
dhalysis of various types of environmental pollutants;

to analyse samples sent by the Central Government or
the officers empowered under sub-section (1) of section
11;

to carry out such investigations as may be directed by the
Central Government to lay down standards for the quality
of environment and discharge of environmental pol-
lutants, to monitor and to enforce the standards laid
down;

to send periodical reports regarding its activities to the
Central Government; ’

to carry out such other functions as may be entrusted to
it by the Central Government from time to time.

ifications of Government Analyst:-—
n shall not be qualified for appointrrent or recognised as

a Government Analyst unless he is a :--—

[y
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(a)

()

{c)

243

graduate in science from a recognised university with five
years experience in a laboratory engaged in environmen-
tal investigations, testing or analysis; or

post-graduate in science or a graduate in engineering or

‘a graduate in medicine or equivalent with two years ex-

perience in a laboratory engaged in environmental inves-

tigations, testing or analysis; or

post-graduate in environmental science from a recog-
nized university with two years experience in a laboratory
engaged in environmental investigations, testing or
analysis.

11. Manner of giving notice :—

The manner of giving notice under clause (b} of section 19 shall
be as follows, namely -~

(1)
(2
{3

(b)

3
(4)

The notice shall be in wriling in Form IV.
The person-giving notice may send notice to,-

if the alleged offence has taken place in a Union territory:
(A) the Central Board, and

(B) Ministry of Environment and Forests (repre-
sented by the Secretary to the Government of
India);

if the alleged offence has taken place in a State ;--—
(A) the State Board; and
(B) the Government of the State (represented by the
Secretary to the State Government incharge of
environment); and

(C) the Ministry of Environment and Forests (repre-
sented by the Secretary to the Government of
India);

The notice shall be sent by registered post acknow-
ledgement due; and _

The period of sixty days mentioned in clause (b) of sec-
tion 19 of the Environment (Protection) Act. 1986 shall be
reckoned from the date it is first received by one of the

authorities mentioned zhove.
-
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APPENDIX A

FORM |
(See rule 7)

Notice of inteation to have sample analysad

To

(Name and designation of the person who takes the sample)

*  specify the place from where the sample is taken.

(SEAL)
DATE
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FORM Il
(See rule 8)
MEMORANDUM TO GOVEHNMENT ANALYST

From

To

The Government Analyst

The portion of sample described below is sent herewith for analysis (under rule

6 of the Environment (Protection) Rules, 1986.

The portion of the sample has been marked by me with the following mark :

Details of the portion of sample taken

Name and designation of person who sends sample.
Date oerranrans : (SEAL)



FORM Il
(See rule 8)

REPORT BY GOVERNMENT ANALYST

Report  No. terrerearansbceseaaraaeneeatas
(BT R R T R

| hereby centify that, ... " "

e eeeemeeeesseemesemessebeEsERaseFSSessafeRSmEeCeEiIriARTIREESRSLLIsiLs Government Analyst duly

appointed under section 13 of the Environment (Protection) Act, 1986 received on
BT TV ————— R LR R el . day of
.............................................................. 19 reerrmreens TTOM
) . S —a
SAMPIR OF curerernemeeeamsse e et for analysis. The sample was in a con-

dition fit for analysis as reported below.
| further cerify that | have analyséd the aforementioned sample on
and declare the result of the analysis to be as follows:

Signed this day Of coueeree. .19
Address Signature
{Government Analyst)

To

*  Here write the name of the officer/authority from whom sample was obtained.
s Here write full details of analysis and refer to method of analysis.

o g
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FORM IV
{See rule 11)
FORM OF NOTICE
By registered post acknowledgement due

From (1)

Notice Under Section 19 (b) of the Environment (Protection) Act, 1985.

Whereas an offence under the Environment {Protection) Act, 1986 has been
committed/is being COMMILEE BY .o crmiiesm st 2)

\/we hereby give notice of 60 days under section 19 {b) of the Environment
{Protaction) Act, 1986 of my/our intention to file a complaint in the court against
ettt eeseseesseesteaseeeasseriETIerereebSTIIIIIISSeScebeRRATTIIELaEs rerreeenenae (2) fOF violation
of section of the Environment (Protection} Act, 1986.

In support of my/our notice, | am/we are enclosing the following documents 3)

as evidence of proof of violation of the Environment (Protection} Act, 1986.

Signature(s)

PlAGE woovveeiivvemcetissnmssssnsanntassssssvanasss
Dated .......cvvmeneiiiiens

Explanation :

{1) In case the notice isgivenin the name of a company, documnentary evidenca
authorising the person to sign the notice on behalf of the company shall be
enclosed to this nofice.

Company for this purpose means a company defined in explanation to sub-
rule (6) of rule 4.

{2} Here give the name and address of the alleged offender. In case of a
manufacturing/processing/operating unit, indicate the nameflocation/nature of
activity, etc.

(3) Documentary evidence shall include photographsftechnical reports/health
reports of the area, etc. for enabling enquiry into the alleged violation/offence.

{No.1 (18)/86-PL]
T.N. SESHAN, Secy.
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THE ENVIRONMENT (PROTECTION)
AMENDMENT RULES, 1987.

MINISTRY OF ENVIRONMENT AND FORESTS
{Department of Environment, Forests and YVildlife)

NOTIFICATIONS
New Delhi, 16th February, 1987

$.0. 82(E)- In exercise of the powers conferred by section 25 of
the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government hereby makes the following rules further to amend the
Environment (Protection) Rules, 1986, namely:-

1. 0 These rules may be called the Environment (Protection)
Amendmem Rules, 1987.

(i) They shall come into force on the date of their publication '
in the Official Gazette.

2. In the Environment (Protection} Rules, 1986 (hereinafter refer-
red to as the principal rules), after tule 11, the following shall be in-
serted, namely : —

"12. Furnishing of information to the authorities and agencies
in some cases . —

Where the discharge of environrhental pollutant in excess of the
prescribed standards occurs or is apprehended to occurdue toany
accident or other unforseen act or event, the person in charge of
the place at which such discharge occurs or is apprehended to
occur shall forth with intimate the fact of such occurrence or ap-
prehension of such occurrence to all the following authorities or
agencies, namely:— '

() The officer-incharge of emergency or disaster relief
operations in a district or other region of a state or Union
territory specified by whatever designation, by the
Govemment of the said State or Union territory, and in
whose jurisdiction the |ndustry, process or aperation is
located.
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(i) Central Board or a State Board, as the case may be, and
its regional officer having local jurisdiction who have been
delegated powers under sections 20, 21, 23 of the Water
(Prevention and Control of Pollution) Act, 1974 (6 of 1974)
and section 24 of the Air {Prevention and Control of Pol-

lution) Act, 1981 (14 of 1981).

(iiij) The statutory authorities or agencies specified in column
3 in relation to places mentioned in column 2 against

therecf of the Schedule II".

3. Schedule to the pnncnpal rules shall be renumbered as

Schedule (1).

4. After Schedule |, as so renumbered, the following shall be in-

serted, namely:-

SCHEDULE Il
(See Rule 12)

S Place at which the Authorities or Appointed
No. discharge of any agencies to be under

environmental intimated

poliutant in

excess of pres-

cribed standards

occurs or is appre-

hended to occur
1 2 3 4

1. Factories as defined
under the Factories
Act, 1948 '

{a) owned by Central () The Atomic The Atomnic
Government and en- Energy Regu- Energy Act,
gaged in carmying : latory Board 1962
out the purposes of (AERB)
the Atomic Energy o
Act, 1962;

(i} The Ministry

of Environment
and Forests.

L= -

-



(b) Factories other than

those mentioned
in paragraph (a)

Mine as defined
under the Mines
and Minerals
{Regulation and
Development) Act,
1957

Port as defined
under the Indian
Ports Act, 1908

Plantation as defined
under the Plantations
Labour Act, 1951

0]

(i)

(iii)

0

(i)

(i)

0

(i)

(i

(i)

The Chief Ins-
pector of
Factories

The Inspector
of Factories
having local
jurisdiction.
The Ministry

of Environment
and Forests.

The Controller
General of
Indian Bureau
of Mines

Deputy Con-
trolier of Mines,
having local
jurisdiction

The Ministry

of Environment
and Forests.

Conservator of
Ports

The Ministry
of Environment
and Forests.

The Chief
Inspector of
Plantations.

The Inspector
of Plantations
having local
jurisdiction.
The Ministry

of Envircnment
and Forests.

257

The Factories
Act, 1948

-do-

The Mines and
Minerals
{Regulation &
Development)
Act, 1957,

-do-

The Indian
Ports Act,
1908

The Plantations
Labour Act,
1951.

-do-
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5.

6. Ship as defined under

Motor Vehicle as
defined under the

‘Motor Vehicles

Act, 1939

the Merchant
Shipping Act, 1958

(i) State Trans-
port Authority

(il Regional
Transport
Authority having
regionail juris-
dictions.

{iii} The Ministry
of Environment
and Forests.

i) Director
General of
Shipping

iy Surveyor
having jurisdic-
tion.

(i) The Ministry
of Environment
and Forests.

The Motor
Vehicles Act,
1939.

do-

The Merchant
Shipping Act,
1958.

-do-

[Ne. 1(18)86-P']

5.0. 83 (E) - In exercise of the powers conferred under sub- section (1) of sec-
tion 10 of the Environment (Protection) Act, 1986 {29 ot 1986) the Centrai Govern-
menthereby empowers the persons listed in the Table here below for the purposes
of that sub-section.

TABLE

Sl Officer/Agency Appointed under

No.

1 2 3

1. Director General, Factory Dock Workers (Safety, Health
Advice Service and Labour and Welfare) Act, 1986.
Institute.

2. Deputy Director General do-

Factory Advice Service &

Labour Institute.



sl Officer/Agency Appointed under
No.
1 2 3
3. Director (Dock Safety) Dock Workers (Safety, Health
and Welfare) Act, 1986,
4. Joint Director (Dock Safety) -do-
5. Deputy Director (Dock Safety) -do-
6. Assistant Director do-
(Dock Safety)
7. Additional Assistant Director -do-
{Dock Safety).
8. Chief Inspector of Factories The Factories Act, 1948
9. Additional Chief Inspecior of -do-
Factories.
10. Joint Chief Inspector of -do-
Factories.
i1. Deputy Chief Inspector of The Factories Act, 1948
Factories.
12. Inspector of Factories -do-
13. Controller General of indian The Mines & Mineral
Bureau of Mines. (Regulation & Develop-
ment) Act, 1957.
14; Chief Cortroller of Mines -do-
15. Controller of Mines -do-
16. Regional Controller of Mines do-
17. Deputy Controller of Mines -do-



Sl Officer/Agency Appointed under
No.
1 2 3
18. Port Authority The Dock Workers Safety
Health & Welfare Schermne
1961 and Dock Workers
Advisory Committee Rules.
19. Inspector -do-
20. Chief Inspector of Plantation The Plantation Labour
Act, 1951.
21. Inspector -do-
22, Inspector of Dock Safety The Indian Dock Labourers
Act, 1934,
23. Conservator of Ports The Indian Port Act, 1908.
24. Deputy Conservator of Ports. The Indian Port Act, 1908
25. Harbour Master -do-
26. Director (Marine Departrment) The Merchant Shipping Act, 1958.
27. Manager (Marine Operation) -do-
28, Director (Pallution Control} -do-
29. State Board for the Prevention The Water (Preventicn and

and Control of Water Pollution
and the officers empowered by
State Board under section 21
and 23 of the Water (Prevention
and Control of (Pollution) Act,

1974 or under section 24 of the .

Air (Prevention and Control of
Pollution) Act, 1981.

and Control of Pollution)
Act, 1974 and rules made
thereunder.

The Air (Prevention and
Control of Pollution) Ast,
1981.

s o i
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Sk Officer/Agency Appointed under
No.
1 2 3
30. Central Board for the Preven- The Air (Prevention and
tion and Control of Water Pollu- Control of Pollution)
tion and any officer empowered by Act, 1981 or the Water
the Board under section 23 of the (Prevention and Contrel
Water (Prevention and Control of of Poliution) Act, 1874
Pollution) Act, 1974 or under and the ruies made
section 24 of the Air (Prevention thereunder.
and Control of Pollution) Act,
1981.
31. State Transport Authority The Motor Vehicles
Act, 1939.
32. Regional Transport Authority -do-
33. Any cother authority or person
delegated with powers by the State -do-
Transport Authority under the
provisions of section 44(5) of
the Motor Vehicles Act, 1938.

34. Food (Healh) Authorities in The Prevention of Food
the State/Union territory or Adulteration Act, 1955
such other suberdinate or local and Rules made thereunder.
authorities as may be specified
under the provisions of the
Prevention of Food Adulteration
Act, 1955 for the time being.

35. Food Inspector The Prevention of Food
Adulteration Act, 1955
and Rules made thereunder.

36. The Atomic Energy Regulalory The Atomic Energy Act,

Board. 1972,
37. Drug Controller of India The Drugs & Cosmetics

Act, 1940.



sl Officer/Agency Appointed under
No.
1 2 3
38. Commissioner for Food and " The Drugs & Cosmetics
Drug Administration or any Act, 1940.
authority in charge of a State
Drug Control Administration.
39. Drug Inspector -do-
40. Chief Controller of Explosives The Explosives Act, 1884
and The Explosives Rules, 1983.
41. Joint Chief Controller of Ex- -do-
plosives.
42, Deputy Chief Controller of -do-
Explosives.
43. Controller of Explosives -do-
44, Licensing Officer The Insecticides Act, 1968.
45. Insecticides Inspector -do-
46. Chief Contraller of Explosives The Petroleum Act, 1934.
47. Deputy Chiet Controller of -do-
Explosives.
48. Controller of Explosives -do-
49. Deputy Controller of Explosives. -do-
50. Assistant Controller of Explosives. -do-
51. Inspector -do-
52, Chief Inspector of Boilers The India Boilers Act, 1923.
53. Deputy Chief Inspecter of -do-
Boilers.
54, Inspector of Boilers -do-
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sl Officer/Agency Appointed under

No.

B 2 3

55, Director-General of Shipping Merchant Shipping Act,

1958.

56. Surveyor do-

57. Director General (TD) or his Industrial (Development
nominee not below the rank of and Regulation) Act, 1951.
Development Officer.

58. Chairman & Director General, -do-
National Council for Cement
and Building Materials or his
nominee not below the rank of
Programme leader.

59. Officers appointed under The The Bengal Smoke

Bengal Smoke Nuisance Act,
1905,

The Bombay Smoke Nuisance
Act, 1912
and

The Gujarat Smoke Nuisance
Act, 1963.

Nuisance Act, 1805

The Bombay Smoke Nui-
sance Act, 1912 and

The Gujarat Smoke Nui-
sance Act, 1963.

{No. 1(18)/86-PL]
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8.0. B4(E).- In exercise of the powers conferred under sub-section (1) of sec-
tion 11, of the Environment (Protection) Act, 1986 (29 of 1986) the Central Govern-
ment hereby empowers the persons listed in the Table here below for the purpose

of that sub-section.
81 Officer/Agency Appointed under
No.
1 2 3
1. Director General Factory Dock Workers (Safety,
Advice Service and Labour Health and Welfare)
Institute. Act, 1986.
2. Deputy Director General, Dock Workers (Safety
Factory Advice Service Health and Weifare)
& Labour Institute. Act, 1986,
3. Director (Dock Safety) -do-
4. Joint Director {Dock Safety) -do-
5. Deputy Director (Dock Safety) -do-
6. Assistant Director (Dock Safety) -do-
7. Additional Assistant Director -do-
(Dock Safety).
8. Chief Inspector of Factories The Factories Act, 1948.
9. Additional Chief Inspecior -do-
of Factories.
10. Joint Chief inspector of -do-
Factories.
11. Deputy Chief Inspector of -do-
Factories.
12. Inspector of Factories -do-
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Officer/ Agency

Appointed under

3

Controller General of Indian
Bureau of Mines.

Chief Controller of Mines
Controller of Mines

Hegionél Controller of Mines
Deputy Controller of Mines

Port Authority

Inspector

Chief inspector of Plantation

Inspector

Inspector of Dock Safety
Conservator of Ports

Deputy Conservator of Ports
Harbour Master

Director (Marine Department)

Manager (Marine Operation})

The Mines & Mineral
{Regulation & Development)
Act, 1957.

-do-

The Dock Workers (Safety

Health & Welfare) Scheme,

1961 and Dock Workers

Advisory Commitiee Rules.
-do-

The Plantation Labour
Act, 1951,

-do-

The Indian Dock
Labourers Act, 1934,

The Indian Port Act, 1908.

-do-
-do-

The Merchant Shipping
Act, 1958.

-do-
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S, Officer/ Agency Appointed under

No.

1 2 3

28. Director (Pollution Control) The Market Shipping

Act, 1958.

29. State Board for the Prevention The Water (Prevention
and Control of Water Pollution and Control of Pollution).
and the officers empowered by Act, 1974 and
State Board under section 21 rules made thereunder.
and 23 of the Water (Prevention The Air (Prevention and
and Control of Pollution) Act, Control of Pollution) Act
1974 or under section 24 of the 1581.

Air (Prevention and Controf of
Poilution} Act, 1981.

30. Central Board for the Prevention The Air (Prevention-and
and Control of Water Pollution and Control of Pollution) Act
any officer empowered by the Beard 1981 or the Waler
under section 23 of the Water (Prevention and Control
{Prevention and Control of Pollu- of Pollution} Act, 1974
tion) Act, 1974 or under section and the rules made
24 of the Air (Prevention and thereunder.

Control of Pollution) Act, 1981.
31. State Transport Authority The Motor Vehicles
Act, 1839.

32. Regional Transports Authority -do-

33. Any other authority or person -do-
delegated with powers by the
State Transport Authority under
the provisions of section 44(5)

of the Motor Vehicies Act, 1938.
34, Food (Health) Authorities: The Prevention of Food

in the State/Union territory

or such other subordinate or
local authorities as may be
specified under the provisions
of the Prevention of Food
Adulteration Act, 1955 for the
time being.

Adulteration Act, 1955
and Rules made there-
under.
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8l Officer/ Agency Appointed under
No.
1 2 3
35. Food Inspector Thia prevention of Food
Adulteration Act, 1955
and Rules made there-
under.
36. The Atornic Energy Regulatory The Atomic Energy Act,
Board. . 1972. :
37. Drug Convroiler of India. The Drugs & Cosmetics
Act, 1940,
38. Commissioner for Food and The Drugs & Cosmetics
Drug Administration of any Act, 1940,
authority in charge of a
State Drug Control Administration
39. Drug inspector -do-
40. Chief Controller of Explosives The Explosives Act
- 1884 and The Explosive
Rules, 1983.
41. Joint Chiet Controller of -do-
Explosives.
42. Deputy Chief Controller of -do-
Explosives.
43. Controller of Explosives -do-
44, Licensing Officer The Insecticides Act, 1968.
45. Insecticides Inspector -do-
45. Chief Controlier of Explosives . ‘The Petroleurn Act, 1534.
47. Deputy Chief Controllér of -do-

Explosives.
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Si. Officer/ Agency Appointed under

No.

1 2 3

48. Controlier of Explosives The Petroleum Act, 1934,

49. Deputy Controlier of Explosives -do-

50. Assistant Controller of Expiosives -do-

51. Inspector -do-

52. Chief Inspector of Boilers The Indian Boilers Act, 1923.

53. Deputy Chief Inspector of Boilers -do-

54. Inspector of Boilers do-

55. Director General of Shipping Merchant Shipping Act, 1958.

B6. Surveyor -do-

57. Director General (TD) or its Industrial {Development
nominee not below the rank of and Regulation) Act,
Development Officer. 1951,

58. Chairman & Director General, ~do-

National Council for Cement
and Building Materials or his
nominee not below the rank of
Programme leader.
59. Officers appointed under The The Bengal Smoke

Bengal Smoke Nuisance Act,
1908S.

The Bombay Smoke Nuisance
Act, 1812

and

The Gujarat Smoke Nuisance
Act, 1963.

Nuisance Act, 1905.

The Bombay Smoke  Nuisance
Act, 1912 and

The Gujarat Smoke Nui-

* sance Act, 1963.

[No. 1(18)86-PL]
T.N. SESHAN, Secy.
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MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and wildlife)

New Delhi, the 26th March, 1987

CORRIGENDUM

$.0. 238 (E).- In the notification of the Government of India in the
Ministry of Environment and Forests, Department of Environment,
Forests and Wildlife No. S.0. 83 (E) dated the 16th February, 1987
for "sub-section (1) of Section 10", read "sub- section (1) of section
10 of the Environment (Protection) Act, 1986 (29 of 1986)".

[No. 1 (18)/86-PL]

CORRIGENDUM

S.0. 239(E).- In the notification of the Government of India in the
Ministry of Environment and Forests, Department of Environment,
Forests and Wildlife No. S.0. 84 (E) dated the 16th February, 1987
for "sub-section (1) of Section 11", read "sub- section (1) of section
11 of the Environment (Protection) Act, 1986 (29 of 1986)".

[No. 1(18)/86-PL]
T.N.SESHAN, Secy.
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 THE ENVIRONMENT (PROTECTION)
- SECOND AMENDMENT RULES, 1987.
MINISTRY OF ENVIRONMENT AND FORESTS

{Department of Environment, Forests and Wildlife}

New Delhi, the 16th April, 1987.
NOTIFICATIONS

- $.0. No.393(E).-In exercise of the powers conferred by section 25
of the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government hereby makes the following rules further to amend the
Environment (Protection) Rules, 1986, namely:-

1. (i) These rules may be calied the Environment (Protection)
Second Amendment Rules, 1987.

(i) They shall come into force on the date of their publication in
the Official Gazette.

2. In the Schedule to the Environment (Protection) Rules, 1986,
after serial number 7, the following shall be inserted namely:—

1 2 3 4
" 8. Dyeand Dye Concentration not to
Intermediate exceed milligrammes per
I industries. litre (except for pH,
temperaliure and
bio-assay)
Suspended Solids 100
pH 61085 o
Temperature Shall notexceed 5 C

above the ambient tem-
perature of the recei-
ving body.
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1 2 3 4
Mercury (As Hg) . 0.01
Hexavalent (As Cr) 0.1
Chromium
Total Chromium 2.0
(as Cr)
Copper (as Cu) 30
Zinc {(as Zn) 5.0
Nickel (as Ni) 3.0
Cadmium {as Cd) 2.0
Chloride (as Ci) 1000
Sulphate (as SO4) 1000
Phenalic Compounds 1.0
(as Cs Hs5 OH)
Qil and Grease 10
Bio-assay Test 90% Survival of
(with 1:8 dilution Test animals after
of effluents) 96 hours,

The standards for chlorides and sulphates ara applicable for dis-
charge into inland and surface water courses. However, when dis-
charged on land for irrigation, the limit for chloride shall not be more
than 600 miligrammes per litre and the sodium absorption ratio
shall not exceed 26.

9.

Electroplating
Industries

pH
Temperature

Qil and Grease
Suspended Solids
Cyanides (as CN)
Ammonical
Nitrogen {as N}

Concentration not to
exceed milligrammes per
litre (except for pH

and temperature}

6.0t0 8.0 Shall not
exceed 5°C above the
ambient temperature of
the receiving body.

10
100
0.2
50
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1 2 3 4
Total Residual 1.0
Chiloride {as Cl)
Cadmium (as Cd) 20
Nickel (as Ni) 30
Zinc (as Zn) . 50
Hexavalent 0.1
Chromium (as Cr)
Total Chromium 2.0
{As Cr)
Copper (As Cu) 3.0
Lead (As Pb) 0.1
ron {As Fe) 30
Total Metal ) 10.0
10. Cement Plants Not to exceed-
Total dust milligrammes per
Plant Capacity normal cubic meter
200 tonnes {All Sections) 400
per day
Total dust
Greater than (Al Sections) 250
200 tonnes :
per day

The Central and State Pollution Control Boards may fix stringent
standards, not exceeding 250 milligrammes per normal cubic meter
for smaller plants and 150 milligrammes per normal cubic meter for
larger plants if the industry is located in an area which, in their
opinion, requires more stringent standards.

Where continuous monitoring integrators are provided on dust
emission lines, the integrated average values over a period, to be
fixed by the Central and State Boards but not exceeding 72 hours
shall be considered instead of momentary dust emission values for
conformity to standards.".

[No.1(18)/86-PL]
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Principal Rules published vide S.0. No. 844(E) dated 19-11-86.

Amending Rules published vide 8.0. No. 82(E), 83(E) and B4(E)
dated 16-2-87.

S.0.394(E).-Inexercise of the powers conferred under clause (a)
of section 19 of the Environment (Protection) Act, 1986 (29 of 1986),
the Central Government hereby authorises the officers and
authorities listed in column (2) of the Table hereto for the purposes
of the said section with the jurisdiction mentioned against each of
them in column (3} of that Table:

TABLE
Serial Officer Jurisdiction
‘No.
M @ @
1. . Any Director, Joint Secretary, | Whole of India

Adviser or Additional Secretary
to the Government of India in
the Department of Environment,
Forests and Wildiife.

2. ° The Chairman or Member-Secretary Whoie of India
of the Central Board for the
Prevention and Control of Waier
Pollution constituted under
section 3 of the Water {Prevention
and Contral of Follution) Act,
1974(6 of 1974).

3. The Government of the State (repre- Whole of the State
sented by the Secretary to the State
Government incharge of environment.

4. The Chairman or Member-Secretary Whole of the State
of the State Board for the Preven-
tion and Control of Water Poilution
constituted under section 4 of the

-

-
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Serial Officer

No.

Jurisdiction

M

@

@

Water (Prevention and Control of
Pollution) Act, 1974 (6 of 1974) or

a State Board for the Preveniion and
Control of Air Pollution constituted
under section 5 of the Air (Prevention
and Control of Pollution) Act, 1981
(14 of 1981)

Collector

Regional Officers of the Central
Board for the Prevention and
Control of Water Pollution who
have been delegated powers under
sections 20,21,23 of the Water
(Prevention and Control of Pollu-
tion) Act, 1974 (6 of 1974) and
Section 24 of the Air (Prevention
and Control of Pollution) Act,

1981 (14 of 1981).

Regional Officers of the State Board
for the prevention and control of
water pollution who have been dele-
gated powers under section 20,21 and
23 of the Water {Prevention and
Control of Pollution) Act, 1974.

Regional Officers of the State Board
for the prevention and control of

Air Pollution who have been delegated
powers under saction 24 of the Air
(Prevention and Control of Pollution)
Act, 1981,

Whole of Revenue District

Area as laid down by the
Central Board

Area as laid down by
the State Board

Area as laid down by
the State Board

[No.1(2)/87 - PL)
T.N. SESHAN, Secy.
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THE ENVIRONMENT (PROTECTION)
THIRD AMENDMENT RULES, 1987.

MINISTRY OF ENVIRONMENT AND FORESTS
{Department of Environment, Forests and Wildlife)

New Delhi, the 18th April, 1987
NOTIFICATION

S.0. 443 (E):- In exercise of the powers confetred by section 26
of the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government hereby makes the following rules further to amend the
Environment (Protection) Rules, 1986, namely.—

1. (1) These rules may be called the Environment (Protection)
Third Amendment Rules, 1987.

(2) They shall come into force on the date of their publication in
the Official Gazette.

2. In the Schedule to the Environment (Protection) Rules, 1986,
after serial number 10 and the entries relating thereto the following
serial number and entries shall be inserted, namely:—

1 2 3 4
"11 Stone Suspended The suspended particulate
crushing particulate matter measured between 3
unit. matter. metres and 10 metres from

any process equipment of
a stone crushing unit
shall not exceed 600

- micrograrnmes per cubic
metre.”

[No. 1 (18) 86-PL)
T.N. SESHAN, Secy.
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MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and Wildlife)

New Delhi, the 23rd September, 1987
NOTIFICATION

$.0.838(E).- In exercise of the powers conferred by Clause (b) of
sub-section (1) of section 12 and section 13 of the Environment
(Protection) Act, 1986 (29 of 1986), the Central Govemment hereby
recognises, (a) the laboratories specified in column (2) of the Table
below as environmental laboratories to carry out the functions
entrusted to the environmental laboratories under the said Act and
the rules made thereunder, and (b) specifies the persons in column
(3) of the Table to be the Government Analysts for the purposes of
analysis of samples of air, water, soil or other substances sent for
analysis by the Central Government or the officer empowered under
section 11 of the Act and amend the notification of the Government
of India in the Ministry of Environment and Forests No. SO 728 (E)
dated the 21st July, 1987 as provided in paragraph 2.

TABLE
1 2 3
1.  State Forests Research Institute, 1. Dr.Gulam Mohammed,
Technical Assistant.
Madhya Pradesh Forest Department, 2. Mr. Parvej Jalil,
Research Associate.
Polipather, Jabalpur-482008. 3. Mr. H.D.Kulkarni, Forest
Genetiest.

2. Department of Microbiclogy, 1. Dr.Vinay B.Rale, Analyst.
University of Poona, 2, Dr.M.V.Panse, Analyst. -
Ganesh Khind, 3. Dr.B.P.Kapadnis, Analyst
Pune-4110Q7. 4. Dr.V.A.Chopade, Analyst

8. Miss M.R.Chinchore, Analyst

ury

3. Pollution Control Research Institute, Prof. $.P.Mahajan, Head
BHEL, Ranipur, 2. Mr.Paraveen Kumar Singh,

Hardwar-249403 Engineer
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Centre for Big-Chemicals,
CSIR,

V.P.Chest Institute Buildings,
University Campus,
Delhi-110 007.

Control, Research & Develop-
ment Laboratory,

Uranium Corporation of india Ltd.

Jaduguda lines,
Singhbhum,
Bihar-832102.

O@NOGRW

n

Nowmpw

10.
11.
12,
13.

14,

Mr. Anil Jain, Engineer

Mr.Rajiv Maheshwari, Engineer
Mr.G.Sambiah, Senior Engineer
Mr.Avinish Kumar, Engineer
Dr.N.G.Shrivastava, Junior Engineer
Mr.AK.Gupta, Manager

Dr. (Mrs) Neelamn Srivastava,

Junior Engineer

Dr. N.P. Tulsani, Scientist
Mr.S.K. Aggarwal, Technical Officer

. Mr. R.U.Choudhary,

Assistant Superintendent
Dr.Ramesh Chandra,

Assistant Superintendent
Mr.Joydeb Ray, Scientific Assistant
Mr.AK.Sarkar, Scientific Assistant.
Mr.D.P.Saha, Scientific Assistant.
Mr.A_P.Banerjee, Scientific Assistant.
Mr.Asit Baran Chakravorthy,
Scientific Assistant.

Mr.S.Venkat Raman,

Scientific Assistant.

Mr.Rajeshwar Prasad Singh,
Scientific Assistant.
Mr.Mohammed Nadir Ali,
Scientific Assistant.

Mir.N.Maily, Scientific Assistant.
Mr.R.M.Karan, Scientific Assistant.
Mr.Aish Mohammed Ansari,
Scientific Assistant.

Mr.Jagdish Sahay,

Laboratory Assistant.
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6. Division of Soll Science &
Plant Nutrition,
Division of Microbiology,
Central Plantation Corporation
Research Institute,
(ICAR), Kasargod-671742.

7. Chemistry Laboratory,
Irrigation and Power Research
Institute, Amritsar-143001.
Punjab.

8. Central Laboratory,
M.P.Pradushan
Nivaran Mandal,
Paryavaran Parisar,
E 5, Sector,

Ravi Shankar Nagar,
Bhopal, (MP).

9. Research & Development
Laboratory,
Project & Developrment
india Ltd.,
Sindri, Dhanbad District.

-

10.

Dr.C.C. Biddappa, Head,
Social-Sciences).

Dr.George V.Thomas, Scientist.

Dr.Mahendra Kumar,
Research Officer.

Dr.M.M.Singh, Chief Chemist.
Mr.Surendra Doriwal, Chemist.
Mr.Neeraj K. Verma, Chemist.

Dr.R.M.Bhatnagar,
Additional Superintendent.
Dr.V.S.Gupta, Additional

Superintendent.
Mr.Y.K.Verma, Additional
Superintendent.
Dr.A.D.Pandey, Additional
Superintendent,
Mr.D.K.Sen, Additional
Superiniendent.
Mr.G.R.Bhatnagar, Deputy
Superintendent.
Mr.K.K.Mallick, Deputy
Superintendent.
Mr.C.D.Banerjee, Deputy
Superintendent.
Dr.AT.Balagopal, Deputy
Superintendent.

Mr.M.K.Sen, Deputy Superiniendent,
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10. Depariment of Biosciences
Laboratory,
South Gujarat University,
Surat-395007. (Gujarat)

11. Centrat Laboratory,
Tamil Nadu Pollution Control Bd,
25, Radhakrishnan Road,
Madras-600004.

12. National Institute of Octu-
pational Health Laboratory,
P.0.Civil Hospital,
Meghani Nagar,
Ahmedahad-380016.

11.

12.

13.

-

P

N O sW

10.

Dr.A.Chattopadhyay,
Deputy Superintendent.
Mr.N.Raman,

Assistant Superintendent.
Dr.V.K.Jindal,

Assistant Superintendent.

Prof. B.S.Vaidya, Head.

Prof P.K.Hira Dhar, Protessor of
Zoology.

Dr.Nagar A.Pankaj,

Microbiologist.

Dr.P.V.Desai, Microbiologist.
Dr.Kewal Krishnan, Lecturer,
Dr.Tank K.Shantilal, :
Senior Research Fellow.
Dr.M.Narasimha Reddy, Technician.

Dr.K.Narayanan, Chief
Scientific Officer.
Dr.V.N.Rayudu,

Deputy Chief Scientific Officer.

Dr.P.J.Parikh,

Assistant Director.

Dr.S5.K.Ghosh,

Senior Research Officer.
Dr.C.B.Pandiya, Research Officer.
Me.M.P.Shah, Research Officer.
Dr.T.S.Patel, Research Officer.
Dr.$.G.Ruparelia, Research Officer.
pr.N.B.Ghodasara, Research Officer.
Dr.Jitesh P.Jani, Research Officer.

Dr.(Miss) V.N.Gokani, Research Officer.

Mr.C.V.Raiyani, Research Officer.



13.

14.

Environmental Engineering
Laboratory,

Sri Venkateswara University
College of Engineering,
Tirupati-Pin:517502.

Orissa State Prevention and
Control of Pollution
Board Laboratory,

No.A-118, Nilakantha Nagar, Unit Il

Bhubaneshwar-751012.

Professor P. Pratapa Mouli
Head

Dr.N.Venkata Subbayya,
Lecturer.

Mr.D.K.Behera, Scientist.
Mr.P.K.Prusty, Scientist.
Mr.Bibeka Nanda Bhol,
Scientist.

Mr.D.K.Rout, Scientist.

2. In the said notification, in the Table, after serial number 17 and
the entries relating thereto, the serial number 1 to 14 and the entries
relating thereto of the Table appearing in paragraph 1 shall be in-
serted as setial number 18 to 31 and the entries relating thereto
respectively.

[No. 1(32)86-PL]
T.N.SESHAN. Secy.
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Principal rules published vide S.0. No.844 (E) dated 19-11-1986.

Amending rules published vide S.0. No.82 (E), 83 (E) and 84 (E)
dated 16-2-1987 and Second Amendment rules notified under S.0.
393 (E) dated 16-4-1987.

MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and wildlife)

New Delhi, the 12th November, 1986
NOTIFICATION _

G.S.R. 1198(E):- In exercise of the powers conferred by sub- sec-
tion (3) of section 1 of the Environment (Protection) Act, 1986 (29
of 1986}, the Central Government hereby appoints the 19th day of
November, 1986 as the date on which the said Act shall come into
force in the whole of India.

[No. 1 (17) 86-PL]
T.N.SESHAN, Secy.

MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environment, Forests and Wildlife)

New Delhi, the 17th May, 1988

NOTIFICATION

$.0.489(E).- In exercise of the powers conferred by clause (b} of
sub-section (1) of section 12 and section 13 of the Environment
(Protection) Act, 1986 (29 of 1986), read with rule 10 of the Environ-
ment (Protection) Rules, 1986, the Central Government hereby
recognises the laboratories specified in column (2) of the Table
below as environmental laboratories to carry out the functions
entrusted to the environmental laboratories under the said Act and
specifies the persons in column (3), of the said Table, to be the
Government Analysts for the purposes of analysis of samples of air,
water, soil, cther substances sent for analysis by the Central



Government or the officer empowered under section 11 of the said
Act and makes the following amendments in the notification of the
Government of India in the Ministry of Environment and Forests, No.
728 (E), dated the 21st July 1987, namely:-

After serial number 50 and the entries relating thereto, the follow-
ing serial numbers and entries shall be added, namely:-

(1 @

@

"51. Regional Research
Laboratory,
(Council of Scientific and
Industrial Research),
Industrial Estate P.0O.
TRVANDRUM-695019.

52. Central Mining Flesearch
Station Laboratory,
(Council of Scientific
and Industrial Research)
Barwa Road,

DHANBAD - 826001,

rPOMN

o »

10.
11.

12
13.

14,
15.
16.

17.
 Scientist.

-Dr. T.Prasada Rao, Scientist.

Mr. P.K. Nair, Scientist.
Dr. A K. Bose, Scientist.
Mr. B.N. Dalal, Scientist.
Mr, N.N. Banerjes,
Scientist.

Mr. M.S. Golay, Scientist.
Mr. .J.P. Adhikari,
Scientist.

Mr. Rabindranath
Mukherjee, Scientist.
Mr. A.Banerjee,
Scientist.

Dr. D.P. Rajwar,
Scientist.

Mr. M.L. Mahato,
Scientist.
Mr.K.C.Jayaprakash,
Scientist.

Dr. A K.Sinha, Scientist.
Mr. K.N.Mandal,
Scientist.

Dr.J.M.Bose, Scientist.
Mr.R K Tiwary, Scientist.
Dr.Sanjay Kumar Ghosh,
Scientist.

Mr.Achintya Das Gupta,
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m @

3

53. 'Hegional Laboratory,

Gujarat Pollution
Control Board,
Madan Mohan Kunj,
15, Panchnath Plot,
RAJKOT-360001.

54, Regional Laboratory,
Gujarat Pollution
Control Board,
| Floor, Bulabhai
Chambers,

Nehru Bridge Corner,
AHMEDABAD-380009.

18.

19.

21.

Dr.B.K. Tewary,
Scientist.
Mr.N.A_Rashidi,
Scientist.

- Mr.P.K. Muliick,

Scientist.
Dr.S.Mandal,
Scientist.

Dr.Dilipkumar Balvantray
Desai, Scientific Officer.
Mrs. K.D. Parmar,
Scientific Assistant.
Mr.5.M.Jha,

Scientific Assistant.

Mr. U.K. Madhad,
Scientific Assistant.
Kum. LR. Zala,
Scientific Assistant.

Mr. B.R.Kochra,
Scientific Assistant.

Dilip Charnanlal Dave,
Scientific Officer.

Mrs. Pushpinder Kaur,
Scientific Officer,
Indumati M.Pandya,
Scientific Assistant.
Varsha Ramanlal Bhatt,
Scientific Assistant.

Mr. P.K. Gohil,

Scientific Assistant.

Mr. M.S.Singhala,
Scientific Assistant.
Mr.Darshana Bharat Patel,
Scientific Assistant.
Mr.Akshaya Kanubhai Dave,
Scientific Assistant.

Mr. Yogesh Kantilal Dani,
Scientific Assistant.
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M @ @)
10. Beena Jaydev Bhatt,
Scientific Assistant.
11. Mr.Rajesh Ishwarla! Desai,
Scientific Assistant.
12, Mr.Deepak Chunilal Dave,
Scientific Assistant.
55. Madhya Pradesh 1. Dr.P.C. Sesh,
Pradushan Niwaran Regional Officer,
Mandal Laboratory, 2. Dr.Lokendra Trivedi,
Regional Office, Chemnist.
26-A, Telephone Nagar, 3. Mrs. Apama Bapat,
Kanadiya Road, Scientist.
INDORE-452001. 4. Mr. Dilip K.Wagela,
Chemist.

58. Madhya Pradesh
Pradushan Niwaran
Mandal Laboratory,
Regional Office.
REWA.

57. West Bengal Pollution

Control Board Laboratory,
36, Shakespeare Sarani,

1l Floor,
CALCUTTA-700017.

58. Plant Science Ecology
Laboratory,
Department of Plant
Sciences
School of Biological
Sciences,

Madurai Kamaraj
University,
MADURAI - 625021.

Dr.Santosh Kumar
Srivastava, Scientist.
Dr.P.S. Sharma,
Chemist.

Mr. P.R. Deo,

Junior Scientist.
Mr_Arun Kumar
Srivastava, Chen.ist.
Mr.Sunil Dutt Tiwari,
Chemist.

Mrs.Moly Das Gupta,
Analyst.

Mrs. Subrata Mandal,
Analyst. -

Mrs.Sarbani Deb, Analyst.

Dr. Kailash Paliwal,
Reader.
Mr.K.Muthuchelian,
Senior Scientific Officer,
M.K. Natarajan,

Senior Scientific Officer.
Mr.K.Karvanaichamy,
Junior Scientific Officer.
Mr, T.K. Sivaraj,

Junior Scientific Officer.
Mr. G. Kandasamy,
Senior Technician.
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61.

62.

64,

Barauni Refinery
Laboratory,

Indian Qil Corporation
Lid.,

PQ: Barauni Refinery,
Dist. Bagusarai

Pin 851114

Chemical Laboratory,
Indian Oil Corporation
Lid.,

Mathura Refinery,
[MATHURA-281005.]

‘Regional Agricultural
Research Station
Laboratory.
Kumarakom,
Kottayam,

KERALA.

Soil and Water Research
Laboratory,

Rural Works Department,
PO: Naharlagun-791110

{tanagar).

Industrial Hygiene
Laboratory,

Directorate of Industrial
Health and Safety,
New Moti Bungalow,
M.G. Road,

INDORE.

Punjab Pollution Control
Board Laboratory,
17-B, Bhupendra Nagar,
PATIALA-147001.

Mr. P.Chaudhari,
Chemist.

Mr. H.Prasad,
Senior Chemist.

Mr. S.K. Sudhanshu,
Chemist.

Mr. AP. Singh,
Chemist.

Mr. R.N.P. Singh,
Chemist.

Mr.S.V. Deshmukh,
Deputy Manager,

Mr. C.B. Pinto, Senior
Quality Control Otficer.
Mr. Shimbuh Singh,
Senior Quality Control
Officer.

Prof. K. Chandrasekharan
Nair,

Professor.

Dr. Sosamma Cherian,
Assistant Professor,

Dr. P.C. Srivastava,
Senior Soil Survey Officer
Mr. M.K. Chandra,
Research Assistant.

Mr. Pratap Singh,
Assistant Director.

Miss Menu Sharma,
Assistant Chemist.
Mr. Gurnam Singh,
Assistant Chemist.
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65. Haffkine institute for
Training and Testing,
Acharya Donde Marg,
Parel, -
BOMBAY-400012.

66. Environmental
Laboratory,

Department of Chemistry,

Punjabi University,
PATIALA-147002.

10.

11,

12.

13.

Dr. M.V.N. Shirodkar,
Director.

Dr. V. Ramakrishna Rao,
Assistant Director.

Dx. D.M. Renapurkar,
Assistant Director,

Dr. N.G. Chanderkar,
Officerdin-charge,
Human Pharmacology.
Dr. B.G. Khaose,
Officer-in-charge,
Chemotherapy.

Dr. S.V. Gadre,
Officer-in-charge,
Bacteriology.

Dr. HK. Soni,
Officer-incharge,
Testing Department.
Dr. P. Ramakrishnan,
Officer-in-charge,
Bio-chemistry,

Dr. M.G. Phatak,

Senior Scientific Officer.
Mr. Satish Bhagwan
Dholan,

Junior Scientific Officer,
Mr.Arvind Pandurang
Kulkarni,

Senior Scientific Officer.
Dr. R.P. Bhamaria,
Senior Scientific Officer.
Dr. (Mrs) R.A. Deshmukh,
Medical Officer.

Prof. AL J. Rao, Head.
Dr. N.K. Ralhan,
Professor.
Prof.Sarvinder Singh -
Pahn,

Reader.

Dr.B.S. Ahuia,

Reader.

Dr. T.A Sarma,

Reader.
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67. Post Graduate - 1, Dr. RK Trivedy,
Department of Head.
Pollution Studies 2. Mr. Pradip Kumar Goel,
Laboratory, . Lecturer.”
Y.C. College of Science,
KARAD-415110.
v [No. 1{32)/86-PL]

T.N. SESHAN, Secy.

Foot Note : Principal notification was published vide SO. No. 728(E), dated 27st July,
1987, amended by (1) Notification SO No.838 (E), dated 23rd September, 1987 and
(2) Notification SO No. 989(E), dated 17th Novernber, 1987,

[
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MINISTRY OF ENVIRONMENT AND FORESTS
(Department of Environrment, Forests and Wildlife)

New Delhi, the 18th January, 1588 .

NOTIFICATIONS

S.0. 62(E):-In exercise of the powers conferred by sub-section

(1) of section 11 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby empowers the persons listed
in the Table here-below for the purposes of that sub- section and
amends the notification of the Government of India in the Ministry
of Environment and Forests, Department of Environment, Forests
and Wildlife No.S.0. 94(E), dated the 16th February, 1987.

2. inthe Table appearing in the said notification, after serial num-
ber 59 and the entries relating thereto, the following serial number
and entries shall be added, namely:-

1 2 3
"60 Chief Inspector of Mines The Mines Act, 1952

Safety and the rules and regu-
. lations made thereunder”.

Foot Note : Principal Notification published vide SO No. 84(E), déted 16th February,
1987.

8$.0. 63 (E):- In exercise of the powers conferred by sub-section
(1) of section 10 of the Environment (Protection) Act, 1986 (29 of
1986), the Central Government hereby empowers the persons listed
in the Table here-below for the purposes of that sub-section and
amends the notification of the Government of India in the Ministry
of Environment and Forests, Department of Environment, Forests
and Wildlife No.SO 83 (E), dated the 16th February, 1987.

- ———
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2. in the Table appearing in the said notification, after serial num-
ber 59 and the entries relating thereto, the following serial number
and entries shall be added, namely :-----

1 2 3
"60. Chief Inspector of Mines The Mines Act, 1852
Safety. and the rules and regu-

Jations made thereunder.”

Foot Note : Principal Notification published vide SO No.84 (F), dated 16th February,
1987.
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THE ENVIRONMENT (PROTECTION)
FOURTH AMENDMENT
RULES, 1987.

S.0.64 (E) : —In exercise of the powers conferred by section 25
of the Environment (Protection) Act, 1986 (29 of 1986), the Central
Government hereby makes the following rules further to amend the
Environment (Protection) Rules, 1986. namely :---

1. (1) These rules may be called the Environment (Protection)
Fourth Amendment Rules, 1987.

(2) They shall come into force on the date of their publication
in the Official Gazette.

2. In the Environment (Protection) Rules, 1986 (hereinafter
referred to as the principal rules), sub-rule (3) of rule 4 shall be num-
bered as sub- rule {3a) of that rule and after sub-rule {3a) as so num-
bered, the following sub-rule shall be inserted, namely:---—

"3(b) Where the proposed direction s for the stoppage or regula-
tion of electricity or water or any other service affecting the carry-
ing on any industry, operation or process and is sbught 1o be is-
sued to an officer or an authority, a copy of the proposed direction
shall also be endorsed to the occupier of the industry, operation or
process, as the case may be, and objections, if any, filed by the oc-
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cupier with an officer designated in this behalf shall be dealt with in
accordance with the procedures under sub-rules (3a) and.(4) of this

Provided that no opportunity of being neard shall be given to the
occupier if he had already been heard earlier and the proposed
direction referred to in sub-rule (3b) above for the stoppage or
regulation of electricity or water or any other service was the resul-
tant decision of the Central Government after such earlier hearing."

3. In the principal rules, for rule 6, the following rule shall be sub-
stituted, namely:-

"6 Procedure for taking samples :

The Central Govemnment or the officer empowered to take
samples under section 11 shall collect the sample in sufficient quan-
tity to be divided into two uniform parts and effectively seal and
suitably mark the same and permit the person from whom the
sample is taken to add his own seal or mark to all or any of the por-
tions so sealed and marked. In case where the sample is made up
in containers or small volumes and is likely to deteriorate or be
otherwise damaged if exposed, the Central Government or the of-
ficer empowered shall take two of the said samples without open-
ing the containers and suitably seal and mark the same. The Central
Government or the officer empowered shall dispose of the samples
so collected as follows:-

() One portion shall be handed over to the person from
whom the sample is taken under acknowliedgement; and

(i) the other portion shall be sent forthwith to the environ-
mental laboratory for analysis."
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4. In the schedule | to the principal Rules, after serial number 11
and the entries relating thereto the following serial numbers and
entries shall be inserted, namely:—

1 2 3 4
"12. Coke ovens Concentrations in
; the effluents when
discharged into
inland surface
waters not to
exceed milligramme
per litre (except
for pH)
pH 5590
Biochemical 30
Oxygen Demand
(20°C for 5 days)
suspended solids 100
Phenolic Compounds 5
{as CegH5 OH}
Cyanides {as CN) cz2
Qil & Grease 10
Ammonical Nitrogen 50

13. Synthetic
Rubber

(asN)

Colour
pH
Biochemical

Oxygen o
Demand {20 C
for 5 days)

Chemical Oxygen
Demand

Oil & Grease

Concentration in the
effluents, when
discharged into
inland surface waters
not to exceed milli-
gramme per litre
{except for colour,
and pH}

Absent

5.59.0

50

10.0
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1 2 3 4
14. Small Pulp Concentration not to
and Paper exceed milligramme
industry per litre (except for
pH and sodium
absorption ratio)
* Discharge pH 5.59.0
into inland Suspended
Solide 100
surface 8oL 30
water
Disposal pH 6.59.0
on land Suspended Solids 100
BOD 100
Sodium
Absorption Ratio 28

15. Fermentation
lndustry
{Distilleries,
Maltries
and
Breweries)

pH
Colour & Odour

Suspended Solids
BOD (5 days at
20°C) _

- disposal into
inland surface
waters

- disposal on land
{

Concentration in the
effluents not to
exceed milligramme
per litre (except for
pH and colour

& Odour)

5.59.0
Absent
100

100

*  Waste water generation shall not exceed 250 metre cube per tonne of paper

produced.
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1 2 3 4
16. Leather Concentration in the effluents not
Tanneries to exceed milligramme per litre
{except for pH and percent sodium)
Inland Public  Land Marine
Surface sewers for Coastal
Waters Irriga- areas
tion
(@) (b) () (@
Suspended 100 600 200 100
solids
BOD-5 days 30 350 100 100
at 20°C ‘
pH 6.0-9.0 6.00.0 6080 6.09.0
Chlorides 1000 1000 600 —_—
(as Cl)
Hexavalent 0.1 0.2 0.1 1.0
Chromium
crth
Total 2.0 2.0 20 2:0
Chromium
(as Cr)
Sulphides 2.0 5.0 —_— 5.0
{as 8)
Sodium, —_— 60 60 —
percent
Boron {as B) 20 2.0 20 @ —
Oil & Grease 10 20 10 20
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Solids

1 2 3 4

17. Fertilizer - : Concentration in the effluents
Industry not to exceed milligramme per litre

{except for pH)

Effluents Plants Plants
-Straight Commissioned Commissioned
Nitrogenous January 1, prior o
Fertilizers, 1882 onwards January 1,
excluding the 1982
Calcium
Ammonium
Nitrate and
Ammeonium
Nitrate (a) b)
Fertilizer
pH 6.5-8.0 6.5-8.0
Ammonical 50 75
Nitrogen
Total 100 150
Kjeldahl
Nitrogen
Free 4 4
Ammonical
Nitrogen
Nitrate 10 10
Nitrogen ‘
Cyanide 0.2 0.2
as CN
Vanadium 0.2 0.2
asV
Arsenic 0.2 0.2
as As
Suspended 100 100
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2 3 4
Oil and Grease 10 10
*Hexavalent 0.1 0.1
Chromium
as Cr
*Total 2.0 2.0
Chromiurn
as Cr
Straight Plants Plants
Nitrogenous commissioned commissioned
Fertilizers January 1, prior to
including 1982 onwards January 1, 1832
Calcium
Ammonium
Nitrate and
Ammonium
Nitrate (a) (b)
Fertilisers
pH 6.58.0 6.58.0
Amronical 50 75
Nitrogen
Total 100 150
Kjeldahl
Nitrogen
Free 4 4
Ammonical
Nitrogen
Nitrate 20 20
Nitrogen
Cyanide as 0.2 0.2
CN

To be complied with at the outlet of Chromate removal unit.
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Vanadium 0.2
asV

Arsenic as As 02
Suspended 100
Solids

Qil and Grease : 10

*Hexavalent a1
Chromium
as Cr

*Total 2.0
Chromium
as Cr

Plants
commissioned
January 1,
1982 onwards

Complex
fertilizers
excluding
Calcium
Ammonium
Nitrate,
Ammonium
Nitrate &
Ammonium
Nitrophosphate ()
Fertilisers

0.2

0.2
100
10

0.1

2.0

Plants
commissioned
prior to
January 1, 1982

pH 6.58.0
Ammeonical 50
Nitrogen

Free 4
Ammonical
Nitrogen

Total 100
Kjeldahl
Nitregen

658.0
75

150

*  Tobe complied with at the outlet of chromate removal unit.
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1 2 3 4
Nitrate 10 10
Nitrogen
Cyanide as 0.2 0.2
CN
Vanadium 02 0.2
asVv
Arsenic as As 0.2 0.2
Phosphate as P 5 5
Oil and Grease 10 10
Suspended 100 100
Solids
*Fluoride 10 10
as F

**Hexavalent 0.1 0.1
Chromium
as Cr

*Total - 2.0 20
Chromium
asCr

£

L]

To be complied with at the outlet of fluoride removal unit. If the recipient
system so demands, fluoride as F shalf be limited to 1.5 mg/1.

To be complied with at the outlet of chromate removal unit.



2 3 4
Complex Plants Plants
fertilizers commissioned commissioned

including January 1, prior to
Calcium 1982 onwards January 1, 1982
Ammonium

Nitrate,

Ammonium

Nitrate &

Ammonium

nitrophosphate {a) {b)

Fertilizers

pH 6.58.0 6.5-8.0

Ammonical 50 75

Nitrogen

Free 100 100

Ammonical

Nitrogen

Nitrate 20 20

Nitrogen

Cyanide as 0.2 0.2

CN

Vanadium 0.2 0.2

asV

Arsenic as As 0.2 0.2

Phosphate as P 5 5

Oil and Grease 10 10

Suspended 100 100

Solids
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*Fluoride * 10 ' 10
asF
**Haxavalent 0.1 0.1

Chromium
as Cr

=*Total 20 2.0
Chromium
as Cr

*  To be complied with at the outlet of fluoride removal unit. if the recipient

systern so demands, Fluoride as F shall be Jimited to 1.5 mg/1.

»s  To be complied with at the outlet of chromate removal unit.

Straight
Phosphatic
Fertilizers
pH 7.09.0
Phosphate as P 5
Oil and Grease 10
Suspended Solids 100
*Fluoride as F 10
**Hexavalent 0.1
Chromium as Cr
*«Total Chromium 2.0
as Cr.
Emissions
~—Phosphatic Phosphoric 25 milligramme
Fertilizers ’ acid manufacturing per normal cubi¢
(Flucride - unit mette as total

* Tobe compfieJ with at the outlet of Fluoride removal unit. ff the recipient system
s demands fluorides as F shall be limited to 1.5 mg/1.

*  To be complied with at the outlet of chromate removal unit.
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1 2 3 4
and parti- Granulation, Fluoride
culate mixing and 150 milligramme
© matter grinding of rock- per normal cubic
emission). phosphate metre of particulate
matter.
Urea Prilling Tower
(Particulate Commissioned 150 milligramme
matter prior to per normal cubic
emission) 1-1-1982 metre or 2
kilogramme per
tonne of product.
Commissioned 50 milligramme
after 1-1-1982 per nermal cubic metre

18. Aluminium

19.  Caicium
Carbide

20. Carbon
Black

Particulate Matter
Emissions
— calcination

—Smelting

Particulate Matter
Emission
~—Kiln

—Arc Furnance

Particulate Matter
Emission

or 0.5 kilogramme per
tonne of product.

250 milligramme
per normal cubic
metre of particulate

150 milligramme
per normal cubic
metre of particulate
matter

250 milligramme per
normal cubic rmetre

150 milligrarmime per
normal cubic metre

150 Milligramme per
normal cubic metre
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21,

23.

24,

Copper
Lead and
anec
Smelting

Nitric Agid
(ernission of
oxides of
nitrogen

Sulphuric
Acid {emis-
sion of
sulphur
dioxide
and acid
mist)

Iron &
Steel
(Integrated)

Particulate Matter
Emission in concen—
trator

Emission of Oxides
of sulphur in
Smelter & Convertor

Emission of Oxides
of Nitrogen

Sulphur dioxide
Emissions

Acid mist

Particulate Matter
Emission

Sintering Plant

150 milligramme per
normal cubic metre

Oil-gases must be
utilised for sul-
phuric acid manufac-
ture. The limits of
sulphur dioxide
emission from

stock shall not
exceed 4 kilogramme
per tonne of
concentrated (One
hundred percent)
acid produced.

3 kilogramme of
oxides of nitrogen
per tonne of weak
acid (before con-
centration) pro-
duced,

4 kilogramme per
tonne of concen-
trated (one hun-
dred per cent)

acid produced

&0 milligramrme per
normal cubic metre

150 milligramme per
normal cubic metre
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1 2 3 4
—Steel making
—during normal 150 milligrarnme per
operations normal cubic metre
—during oxygen 400 milligramme
lancing per norrmal cubic
metre
—Rolling Mill 150 milligramme per
normal cubic metre
Carbon monoxide 3 kilogramme per
from coke oven tonne of coke
produced.”

5. In the Schedule !l to the principal rules, under column (3),
against serial number 2, for the entries () and (i), the following
entries shall be substituted, namely:- : .

“(G)  Controller General of Mines
(i) Regional Controller of Mines having local jurisdiction”.

[No. 1{18)/86-PL]
T.N. SESHAN, Secy.

Principal Rules published vide SO No.844(E) dated the 1Sth
November, 1986. Amending rules published vide SO No. 82(E), 83
(E) and 84(E) dated 16th February, 1987.

Second Amendment rules notified under SO No.398(E) dated
16th April, 1987; Third Amendment rules notified under SO No.
433(E) dated 28th April, 1987.

g d

e e — e .



MINISTRY OF ENVIRONMENT AND FORESTS
{Depantment of Environment, Forests and wildiife)

NOTIFICATION
New Delhi, the 28th July, 1989

$.0. 594(E) —In exercise of the powers conferred by sections 6, 8
and 25 of the Environment (Protection) Act, 1986 (29 of 1986), the
Central Government hereby makes the following rules, namely:—-

1. Short title and commencement.——

(1) These rules may be called the Hazardous Wastes
(Management and Handling) Rules, 1989.

(2) They shall come into force on the date of their publication
in the Official Gazette.

2. Application.— These rules shall apply to hazardous was-
tes as specified in Schedule and shall not apply to -—

(a) waste water and exhaust gases as covered under the
provisions of the Water (Prevention and Control of Pollu-
tion) Act, 1974 (6 of 1974) and the Air (Prevention and
Control of Pollution) Act, 1981 (14 of 1981) and rules
made thereunder,

(b) wastesarising out of the operation from ships beyond five
kilometers as covered under the provisions of the Mer-
chant Shipping Act, 1958 (44 of 1958) and the rules made
thereunder ;

(c) radio-active wastes as covered under the provisions of
the Atomic Energy Act, 1962 (33 of 1962) and rules made
thereunder.

3. Definitions.— In these rules, unless the context otherwise
requires,—-

(a) "Act' means the Environment (Protection) Act, 1986 (29
of 1986);
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®)

{c)

(@)

(e)

®

(g)

(h)
()

0

(k)

“applicant' means a person or an organisation that ap-
plles, in Form 1, for granting of authorisation to perform
specific activities connected with handling of hazardous
wastes;

“authorisation" means permission for collection,recep-
tion, treatment, transport, storage and disposal of hazard-
ous wastes, granted by the competent authority in Form
2;

"authorised person" means a person or an organisation
authorised by the competent authority to collect, treat,
transport, store or dispose of hazardous wastes in ac-
cordance with the guidelines to be issued by the com-
petent authority from time to time;

"export" with its grammatical variations and cognate ex-
pression, means taking out of India to a place outside
India;

"exporter' means any person under the jurisdiction of the
exporting country who exports hazardous wastes and the
exporting country itself, who exports hazardous wastes;

"facility" means any location wherein the processes in-
cidental to the waste generation, collection, reception,
treatment, storage and disposal are carried out;

"Form" means Form appended to these rules;

"hazardous wastes" means categories of wastes specified
in the Schedule;

"hazardous wastes site" means a place for collection,
reception, treatment, storage and disposal of hazardous
wastes which has been duly approved by the competent
authority;

“Import", with its grammatical variations and cognate ex- .

pression, means bringing into India from a place outside
indla;

L
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(m)

(n)
(o)

(p)

(q)

309

“importer” means an occupier or any person who imports
hazardous wastes;

“operator of a facility' means a person who owns or
operates a facllity for collection, reception, treatment,
storage and disposal of hazardous wastes;

"Schedule” means Schedule appended to these rules;

"State Pollution Control Board" means the Board ap-
pointed under sub-section (1) of section 4 of the Water
(Prevention and Control of Pollution) Act, 1974 (6 of
1974}; and under Section 4 of the Air (Prevention and Con-
trol of Poliution) Act, 1981 (14 of 1981);

"transboundary movement" means any movement of haz-
ardous wastes or other wastes from an area under the na-
tional jurisdiction of one country to or through, an area
under the national jurisdiction of ancther country orto or
through an area not under the national jurisdiction of any

country, provided at least two countries are involved in

the movement;

the words and expressions used in these rules and not

defined but defined in the Act, shall have the meanings
respectively assigned to them in the Act

4. Responsibility of the occupier for handling of wastes.—

(1) The occupier generating hazardous wastes listed in column

(2) of the Schedule in quantities equat to or exceeding the limits

without any adverse effects which may result from such wastes and
the occupier shall also be responsible for proper collection, recep-
tion, treatment, storage and disposal of these wastes either himself
or through the operator of a facility.

(2) The occupier or any other person acting on his behalf who in-

tends to get his hazardous waste treated bythe operator of afacility
under sub-rule (1), shall give, to the operator of a facility, such in-
formation as may be specified by the State Pollution Control Board.

i
given in column (3) of the said Schedule, shall take all practical steps
to ensure that such wastes are properly handled and disposed of
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5. Grant of authorisation for handling hazardous wastes.—

(1) Hazardous wastes shall be collected, treated, stored and dis-
posed of only in such facilities as may be authorized for this pur-

pose.

{2) Every occupier generating hazardous wastes and having a
facility for collection, reception, treatment, transport, storage, and
disposal of such wastes shall make an application in Form 1 to the
State Poliution Control Board for the grant of authorisation for any
of the above activities;

Provided that the occupier not having a facility for the collection,
reception, reatment, transport, storage and disposal of hazardous
wastes shall make an application to the State Pollution contrcl
Board in Form 1 for the grant of authorization within a period of six
months from the date of commencement of these rules.

(3) Any person whao intends to be an operator of a facility for the
collection, reception, treatment, transport, storage and disposal of
hazardous wastes, shall make an application in Form 1 to the State
Pollution Control-Board for the grant of authorisation for any of the
above activities ;

Provided that the operator engaged in the business of the col-
lection, reception, treatmeni, transport, storage and disposal of
hazardous wastes shall make an application to the State Pollution

Control Board in Form 1 for the grant of authorisation within a period
of sbc months from the date of commencement of these rules.

(4) The State Pollution Control Board shall not issue an authorisa-
tion unless it is satisfied that the operator of a facility or an occupier,
as the case may be, possesses appropriate:facilities, technical
capabilities and equipment to handle hazardous wastes safely.

(5) The authorisation to operate a facility shall be issued in Form
= 2 and shall be subject to conditions laid down therein.

{6) () An authorisation granted under this rule shall unless
sooner suspended or cancelled, be in force for a period
of two years from the date of issue or from the date of
renewal.

o
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(i) An application for the renewal of an authorisation shall

be made in Form 1, before its expiry. o
(i) The authorisation shall continue 1o be in force until it is

renewed or revoked.

(7) The State Pollution Control Board, may, after giving reaso-
nable opportunity of being heard to the applicant refuse to grant
any authorisation.

6. Power to suspend or cancel an authorisation.—

(1) The State Pollution Control Board may cancel an authorisa-
tion issued under these rules or suspend it for such period as it
thinks fit, if in its opinion, the authorised person has failed to com-
ply with any of the conditions of the authorisation or with any
provisicns of the Act or these rules, after giving authorised person
an opportunity to show cause and after recording reasons therefor.

(2) Upon suspension or cancellation of the authorisation and
during the pendency of an appeal under rule 12, the State Pollution
Control Board may give directions to the persons whose authorisa-
tion has been suspended or cancelled for the safe storage of the
hazardous wastes, and such person shall comply with such direc-
tions.

7. Packaging, labelling and transport of hazardous wastes.—

(1) Before hazardous wastes is delivered at the hazardous waste
site, the occupier or operator of a facility shall ensure that the haz-
ardous wastes is packaged in a manner suitable for storage and
transport and the labelling and packaging shall be easily visible and
be able to withstand physical conditions and climatic factors.

(2) Packaging, labeiling and transport of hazardous wastes shall
be in accordance with the provisions of the rules issued by the
Central Government under the Motor Vehicles Act, 1988 and other
guidelines issued from time to time.

8. Inventory of disposal sites.— -

(1) The State Government or a person authorised by it shall un-
dertake a continuing programme to identify the sites and compile
and publish periodically an inventory of disposal sites within the
State for the disposal of hazardous wastes.
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(2) The State Govemment or a person authorised by it shall un-
dertake an environmental impact study before identifying a site as
waste disposal sfte in the State.

(3) The State Government or a person authorised by it shall un- % '

dertake a continuing programme to compile and publish an inven-
tory of sites within the State at which hazardous wastes have at any
time been stored or disposed of and such inventory shall contain,
besides the location and description, information relating to the
amount, nature and toxicity of hazardous wastes at each such site
as may be associated with such site.

9. Records and returns.—

1) The occupier generating hazardous waste and operator of a
facility for collection, reception, treatment, transport, storage and
disposal of hazardous waste shall maintain records of such opera-
tions in Form 3.

(2) The occupier and operator of a facility shall send annual re-
turns to the State Pollution Control Board in Form 4.

10. Accident reporting and follow-up.— Where an accident
occurs at the facility or on a hazardous waste site or during transpor-
tation of hazardous wastes, the occpier or operator of a facility shall
report immediately to the State Pollution control Board about the
accident in Form 5.

11. Import of hazardous wastes.— (1) Import of hazardous
wastes from any country to India shall not be permitted for dump-
ing and disposal of such wastes. However, import of such wastes
may be allowed for processing or reuse as raw material, after ex-
amining each case on merit by the State Pollution Control Board or
by an officer authorised in this behalf.

(2) The exporting country or the exporter as the case may be, of .
hazardous wastes shall communicate in Form 6 to the Central & §
Government (the Ministry of Environment and Forests) of the '
propesed transboundary movement of hazardous wastes.
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(3) The Central Government shall, after examining the com-
munication received under sub-rule (2) and on being satisfied that
the import of such hazardous wastes is to be used for processing
or reuse as raw material, grant permission for the import of such
wastes subject to such conditions as the Central government may
specify in this behalf and if, however, the Central Government is not
satisfied with the communication received under sub-rule (2}, may
refuse permission to import such hazardous wastes.

(4) Any importer importing hazardous wastes shall provide ne-
cessary information as to the type of hazardous wastes he is to im-
port, in Form 6, to the concerned State Poliution Control Board the
Central Poliution Control Board in the case of Union Territories.

{5) The State Pollution Control Board shall examine the-informa-
tion received under sub-rule (4) and issue such instructions to the
importer as it considers necessary.

(6) The Central Government or the State Pollution Control Board,
as the case may he, shall inform the concemed Port Authority to
take appropriate steps regarding the safe handling of the hazard-
ous wastes at the time of offloading the same.

(7) Any person importing hazardous wastes shall maintain the
records of the hazardous wastes imported as specified in Form 7
and the records so maintained shall be open for inspection by the
State Pollution Control Boardfthe Ministry of Environment and
Forests/the Central Pollution Control Boards in the case of Union
Térritories or an officer appointed by them in this behalf.

12. Appeal.—

(1) An appeal shall lie, against any order of suspension or cancel-
lation or refusal of an authorisation by the State Pollution Control
Board to the State Government and to the Ministry of Environment
and Forests in the case of the Central Pollution Contro! Board.

. {2) Every appeal shall be in writing and shall be accompanied by
a copy of the order appealed against and shall be presented -
within thirty days of the order passed.
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FORM - 5
(See rule 10)

1. The date and time of the accident :
2. Sequence of events leading to accident :
3. The hazardous waste involved in accident ;.

4. The data for assessing the effects of the accident on health or
the environment. .

5. The emergency measures taken.
6. The steps taken to alleviate the effects of accidents.

7. The steps taken to prevent the recurrence of such an accident.

FORM - &
[See rule 11 (2) and (4)]
(Format for notification and movement document)

A. INFORMATION TO BE PROVIDED ON NOTIFICATION

1. Reason for waste export.

Exporter of the waste. '

Generator(s) of the waste and site of generation.
Importer of wastes. "

Intended carrier(s) of the waste or their agents, if known '
Exporting Country’s Competent authority 2

Expected countries of transit Competent aqthoritf 2
Importing country’s Competent authority 2

© @ N O O oA O N

General or single notification.




R

T PN

10.

11.

12.
13.

14.
15.
16.
17.
18.

19.

-t
.

N
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Projected date(s) of shipment(s) and period of time over which
waste is to be expected and proposed itinerary (including point
of entry and exist) 2

Means of transport envisaged (road, rail, sea, air, inland
waters).

Information retating to insurance 4

Designation and physical description of the waste and its com-
position ® and information on any special handling require-
ments including emergency provisions in case of accidents.

Type of packaging envisaged (eg. bulk, drummed, tanker).
Estimated quantity in weight / volume ©

Process by which the waste is generated 7

Method of disposal.

Declaration by the generator and exporter that the information
is correct.

Information transmitted (including technical description of the

plant) to the exporter or generator from the importer of the
waste upon which the latter has based his assessement that
there was no reason to believe that the wastes will not be
managed in an environmentally sound manner in accordance
with the laws and regulations of the importing country.

INFORMATION TO BE PROVIDED ON THE MOVEMENT
DOCUMENT

Exporter of the waste 8
Generator(s) of the waste and site of generation 8
Importer of the waste and actual site of disposal 8

Carrier(s) of the waste or his agent(s)



328

10.
11.
12.

13.

14.

. Subject of generator single nofification.

The date the transboundary movement started and date(s) and
signature on receipt by each person who takes charge of the
waste.

Means of transport {road, rail, inland waterway, sea, air) includ-
ing countries of export, transit and import, also point of entry
and exist where these have been designated.

General description of the waste.

information on special handling requirements including emer-
gency provision in case of accidents.

Type and number of packages.
Quantity in weight/voltme.
Declaration by the exporter that the information is correct.

Declaration by the exporter indicating no objection from the
competent authorities of all States concerned which are par-
ties.

Certificate by importer of receipt at designated disposal facility
and indication of method of disposal and of the approximate
date of disposal.

Full name and address, telephone, telex or telefax number and
the name, address, telephone, telex or telefax number of the
person to be contacted. :

Full name and address, telephone, telex and telefax number.

Inthe case of a general notification covering several shipments,
either the expected dates of each shipment or, if this is not
known the expected frequency of the shipment will be required.

Information to be provided on relevant insurance requirements
and how they are met by exporter, carrier and importer.

o i . ———
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The nature and the concentration of the most hazardous com-
ponents, in terms of toxicity and other dangers presented by
the waste both in handling and in relation to the proposed dis-
posal method.

Inthe case of a general notification covering several shipments,
both the estimated total quantity and the estimated quantities
for each individual shipment will be required.

In so far as this is necessary to assess the hazard and deter-
mine the appropriateness of the proposed disposal operation.

Full name and address, telephone, telex or telefax number and
the name, address, teiephone, telex or telefax number of the
person to be contacted in case of emergency.

FORM -7
[See Rule 1] {7)
Name and address of the importer .

Date and reference number of issuance of permission to import
hazardous wasles :

Description of hazardous waste :
(a) Physical form :
(b) Chemical form :

(¢) Total volume and weight (in kilogrammes) :

Description of storage, treatment and reuse of hazardous
waste:

(a) Date:
(b} Method of storage :

(c) Method of treatment and reuse (give detalils) :

[F.No.17(1)/67-PL/HSMD]
G. SUNDARAM, Jt. Secy.
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